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HIGHILAND GREENS LODGE
CONDOMINIUM DECLARATION
KNOW ALL MEN BY THESE PRESENTS THAT:

WIIEREAS, HIGHLAND GREENS LLC, a Colorado limited hability company (the
“Declarant™), is the owner of that certain real property situated in the County of Summit, State of
Colorado, being more particularly described on Exhibit A attached hereto and incorporated
herein by this reference (the “Property”); and

WHEREAS, Declarant intends to construct or cause to be constructed a building or
multiple buildings and other improvements upon the Property, which Declarant desires to submit
to condominium ownership under this Declaration pursuant to the provisions of the Colorado
Common Interest Ownership Act (“Common Interest Act”); and

WHEREAS, Declarant desires to subject the Property and the improvements to be
located thereon to certain covenants, conditions, restrictions, easements, reservations, rights-of-
way, and other charges set forth herein for the purpose of protecting the value and desirability of
the Property and for the purpose of furthering a plan for the improvement, salc, and
condominium ownership of the Property for residential use, to the end that a harmontous and
allractive development of the Property may be accomplished and the health, comfort, safety,
convenience, and general welfare of Declarant, its successors, and ils assignees in the Property,
or any parls thercof, may be promoted and saleguarded;

NOW THEREFORE, Declarant submits the Property, together with all i mprovements,
appurtenances, and facilities thereto and now or hereafter located thereon, to condominium
ownership under the Common Interest Act, as the same may be amended from time to time, and
hereby imposes upon all of the Property the following terms, provisions, covenants, conditions,
restriclions, casemends, reservations, uses, limitations, and obligations that shall be deemed to
run with the abovec-described Property and shall be a burden and a benefit to Declarant, its
successors, its assignees, and any person acquiring or owning an interest in the Property and their
grantees, successors, heirs, personal representatives, executors, administrators, devisecs, or
assignees.

ARTICLE 1
DEFINITIONS

Section 1.1 Agencies. “Agencies” means the Federal National Mortgage Association
(FNMA), the Government National Mortgage Association (GNMA), the Federal Home Loun
Mortgage Corporation (FIILMC), the Department of Housing and Urban Development (HUD),
the Department of Veterans Affairs (VA), the Colorado Housing and Finance Authority (CHFA),
or any other governmental or quasi-governmental agency or any other public, quasi-public, or
private entity that performs (or may perform in the future) functions similar to those currently
performed by any of such entities.
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Section 1.2 Allocated Interests. ““Allocated Interests” means the number of votes, the
percentage of ownership of the Common Elements, and the percentage of liability for Common
Expenses allocated to each Condominium Unit as set forth in Section 2.1 below.

Scclion 1.3 Articles of Incorporation. "Articles of Incorporation” means the articles of
incorporation of Highland Greens Condominium Association, Inc., filed with the Colorado
Secretary of State, as the same may be amended from time to time.

Section 1.4  Assessmenis. “Asscssments” have the charges levied by the Association
against a Unit for the common expenses of the Association and for other purposes as more fully
set forth in Article VII below.

Section 1.5  Association.  “Association” means Highland Greens Condominium
Association, Inc., a Colorado nonprofit corporation, its successors and assigns. The Association
shall act by and through its Executive Board and officers unless the Articles of Incorporation or
Bylaws of the Association or this Declaration specifically require otherwise.

Section 1.6  Building. “Butlding” means to any building (including buildings} located
on the Real Estate and within which one or more Units or Common Elements are located.

Section 1.7  Bylaws. "Bylaws” means the bylaws of the Association as the same may
be amended from time to time,

Section 1.8 Common Elements. “Common Elements” means the Real Estate and all
improvements constructed thereon, except the Units, and shall include without limitation the
following:

(a) the Real Iistate;

(b) any Buildings located on the Real Estale (including, but not by way of
limitation, the columns, girders, beams, supports, perimeter and supporting walls, flues,
hallways, roofs, elevators, stairs, stairways, mechanical rooms, maintenance/storage rooms, and
the mechanical and utility installations of the Building consisting of the equipment and matcrials
making up any services such as power, light, gas, hot and cold water, heating, refrigeration, air
conditioning, and incinerating that exist for common uses, including the pipes, vents, ducts,
flues, chutes, conduits, wires, and other similar utility installations used in conmection
therewith), except for the Units;

(c) the tanks, pumps, motors, fans, compressors, ducts, and in general, all
apparatus, installations, and equipment of the Building existing for common use;

(d) any sidewalks, walkways, paths, grass, shrubbery, trees, driveways,
parking areas, and parking structures, signs, and supporling structures for signs, landscaping,
and gardens, if any, located on the Real Estate; and

(e) in general, all other parts of the Project existing for common use and all

other parts o f the Project necessary or convenient to its e xistence, m aintenance, or safety or
normally in common use.
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Section 1.9  Common Expense. “Common Expensce” means any expenditure made or
liability incurred by, or on behalf of, the Association, together with any allocations to reserves.

Scction 1.10  Condominium Map. “Condominium Map” means the condominium map
of the Real Estate and improvements that are subject to this Declaration and which are
designated as Condominium Map, Highland Greens Lodge recorded or to be recorded in the
records of the office of the Clerk and Recorder of the County of Summit, Colorado. More than
one Condominium Map or supplement therete may be recorded, and if so, then the lerm
“Condominium Map” shall collectively mean and refer to all of such condominium maps and
supplements thergto.

Section 1.11  Condominium Unit. “Condominium Unit” means a Unit, together with all
fixtures and improvements contained therein (unless such fixtures and improvements are deemed
to be Common Elements as defined herein) and together with the Allocated Intcrests appurtenant
to the Unit as set forth in Section 2.1.

Section 1.12  Declarant.  Except as provided below, “Declarant” means Highland
Greens LLC, a Colorado limited liability company, its sitccessors, and its assignees, if such
successors and assignees are designated by the then-Declarant to serve as a Declarant for any
specified purposes or for all purpeses under this Declaration in a written instrument duly
executed by the then-Declarant and the designated successor or assignee and recorded in the
County of Summit, Colorado.

Section 1,13 Declarant Control Peripd, “Declarant Control Period” has the meaning set
forth in Section 5.2 below.

Section 1.14 Declaration. “Declaration” means this Highland Greens Condominium
Declaration, as it may be amended or supplemented from time to time.

Section i.15 Development Rights. “Development Rights” means those rights of
Declarant to develop the Real Estate as set forth in Article XVII and all “development rights”
defined in Section 103(14) of the Common Interest Act.

Section 1.16  Executive Board. "Executive Board" means the Association's hoard of
directors.

Section 1.17 First Mortgage. “First Mortgage” mcans a Security Interest in a
Condominium Unit that has priority over all other Security Interests in the Condominium Unit.

Section 1.18  First Morigapec. “First Mortgagee” means any person named as a
mortgagee or beneficiary under any First Mortgage, or any successor to the interest of any such
person under such First Mortgage. “Eligible First Mortgagee” means those First Mortgagees or
insurers or guarantors of First Mortgages who have made wrilten request to the Association for
notification of certain matters and actions in accordance with the provisions of Section 16.2.

Section 1.19  General Common Elements. “General Common Elements™ means all of
the Commeon Elements except the Limited Common Elements. The General Common Elements
may not be conveyed or encumbered except as permitted under the Common nterest Act;
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provided, however, that the granting of permits, licenscs, and casements for public utilities or
other purposes consistent with the intended use of the Common Elements or reasonably
necessary or useful for the proper maintenance or operation of the Project will not be deemed to
be a conveyance.

Scetion 1,20 Limited Common Elements. “Limited Common Elements” means those
parts of the Common Elements that are either limited to and reserved for the exclusive use of the
Owner or Owners of a particular Condominium Unit or are limited to and reserved for the
common use of the Owners of more than one, but fewer than all, of the Condominium Units.
Without limiting the foregoing, the Limited Common Elements shall include any balconies,
decks, patios, vestibules, beams, girders and supports, the allies, and the utility, heating, air
conditioning, and domestic hot water equipment associated with or providing service to a
Condominium Unit, which Limited Common Elements shall be used in connection with the
applicable Condominium Unit to the exclusion of the use thereof by the other Owners, except by
invitation.

Section 1.21 Member. “Member” means each Owmner of a Condomintum Unit;
membership in the Association shall be appurtenant to, and may not be separated from,
ownership of a Condominium Unit.

Section 1.22 Owmer. “Owner” means any record owner (including a Dcclarant and
including a contract vendor), whether one or morc persons or entities, of a fee simple title
interest to any Condominium Unit; but excluding, however, any such record owner having such
an intcrest mcerely as sccurity for the performance of an obligation (unless such person has
acquired fec simple title interest therein pursuant to foreclosure or any proceedings in lieu
thereof).

Section 1.23 Parking Spaces. "Parking Spaces" has the definition set forth in Section
2.5 below.

Section 1.24 Project. *“Project” means the totality of all the Real Estate, Building,
Condominium Units, and Common Elements.

Section 1.25 Property. “ Property” m eans t he real property situated in the County of
Summit, Statc of Colorado, being more particularly described on Exhibit A.

Section 1.26 Real Estate. “Real Estate” means the Property and all interests therein and
any other real property that heretofore becomes subject to this Declaration pursuant to the
Development Rights set forth in Article XVIL

Section 1.27 Security Interest. ** Securnity Interest” means an interestinreal estate or
personal property created by contract or conveyance that secures payment or performance of an
obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, security
deed, contract for deed, tand sales contract, lease intended as security, assignment of lease or
rents intended as security, pledge of an ownership interest in an association, and any other
consensual lien or title retention contract intended as security for an obligation.

5 .
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Section 1.28  Special Declarant Rights. “Special Declarant Rights” means those rights
of Declarant set forth in Article XVII in addition to the Development Rights and all “special
declarant rights” defined in Section 103(29) of the Common Interest Act.

Section 1.29 Upit. “Unit” means each portion of a Building that is designated for
separate ownership amd occupancy, the boundaries of which are set forth on the Condominium
Map. Bach Unit, as designated on the Condominium Map, is bounded by the unfinished mierior
surfaces of the perimeter walls including the attics (or the demising walls, if two or more Units
adjoin each other), unfinished interior surfaces of floors (or the lowcrmost floor in respect of the
Units containing more than one level), unfinished interior surfaces of ceilings (or the uppermost
ceilings, in respect of the Units containing more than one level), and the unfinished interior
surfaces of windows, window frames, doors, and door frames of the Building. The term “Unit”
does not include any utility facility running through the Unit that serves more than one Unit or
any other Common Element or part thereot located within the Unit. In the case of walls, floors,
and ceilings that are designated as boundaries of a Unit, all lath, furring, wallboard, plasterboard,
plaster, pancling, liles, wallboard paint, and finished flooring and any other materials constituting
any part of the finished surfaces thereof are a part of the Unit, and all other portions of the walls,
floors, or ceilings are a part of the Common Elements.

ARTICLE 11
DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

Section 2.1  Division Into Condominium Units. The Project is hereby divided initially
into 49 separate Condominium Units, each of which shall have an undivided interest in the
Common Elements appurtenant thereto in accordance with the Allocated Interests. The
Allocated Interests are allocated to each Unit as follows:

(a) an equal percentage of ownership of the Common Elements;
(b) an equal percentage of liability for Common Expenses; and
(c) one vote in the Association.

Except as provided in Section 2.4 below, if Units are added to or withdrawn from the
Condominiums pursuant to the provisions of this Declaration and the Act, the formulas set forth
above shall be used to reallocate the Allocated Interests. Upon a taking by eminent domain of a
Unit or a portion thereof, or upon partial condemnation or partial destruction of the
Condominiums, the Allocated Interests shall be reallocated according to the formulas set forth
above.

Section 2.2 Inseparability. Each Condominium Unit and all appurtenances, rights, and
burdens connected therewith, shall be inseparable and may be transferred, conveyed, leased,
devised, encumbered, or otherwise disposed of only as a Condominium Unit. Every conveyance,
transfer, devise, lease, encumbrance, or other disposition of a Condominium Unit shall be
deemed to be a conveyance, transfer, devise, lease, encumbrance, or other disposition, as the case
may be, of the entire Condominium Unit, together with all appurtenant rights, interests, duties,
and obligations created by law or by this Declaration.
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Section 2.3  Non-Partitionability. The Common Elements shall be owned in comumon
by all of the Owners and shall rcmain undivided. By the acceptance of a deed or other
instrument of conveyance or assignment of the Condominium Unit, each Owner specifically
waives his right to institute and/or maintain a partition action or any other action designed to
cause a division of thc Common Elements. Furthermore, each Owner agrees that this Section 2.3
may be pleaded as a bar to the maintenance of such an action. Any violation of this Section shall
entitle the Association to collect, jointly and severally, from the parties violating the same, the
aclual attorney's fees, costs, expenses, and all damages that the Association incurs in connection
therewith. Any purported conveyance, encumbrance, judicial sale, or other voluntary or
involuntary transfer of an undivided interest in the Common Elements made without the Unit 10
which that interest is allocated is void.

Section 2.4  Right 1o Combine or Divide Units. If approved by the Association, two
adjacent C ondominium U nits may be combined, and any such ¢ ombined C ondomimum U nit,
and only such combined Condominium Unit, may later be divided in accordance with the
provisions o f this S cetion 2 4. Except as provided above, there may be no other division or
combination of Units or relocation of boundaries between adjoining Units. A combination or
division of Units shall be done in accordance with the procedures set forth in the Common
Intcrest Act. No more than 98 Units may be created in the Project. All costs incurred in
connection with the combination or division shall be borne by the Owner or Owners of the
affected Condominium Units, including all costs incurred by the Association in connection
therewith., [n connection with any such combination or division, the Owners of the
Condominium Units being so combined or divided shall have the right, with the prior written
approval of the Executive Board, to redesignate, as part of a Unit or as a Limited Common
Element, any portion of the Common Elements or any walls, floors, or other scparations between
the affected Condominium Units that may be necessary or approprialc to accomplish such
combination or division. The hallway located between two Condominium Units being combined
which is a Limited Common Element appurtenant {o such Condominium Units may be
incorporated within such combined Condominium Units (provided, however, that the Allocated
Interests associated with such Combined Units shall not be increased by the area of such
hallway); provided, howcver, that the exercise of the rights granted herein shall be subject to the
prior written consent of any First Mortgagee having an interest in any such combined or divided
Condominium Units. Any previously-combined Condominium Units that are subsequently
divided, shall be divided on the same boundaries that originally cxisted between such Units. 1f
Condominium Units are combined, the undivided interest in the Common Elements appurtenant
to the combined Condominium Unit shall be the sum of the undivided interests in the
Condominium Units that were combined. Any previousily-combined Condominium Units that
are later divided shall be reinstated to the undivided interests in the Common Elements which
they had prior to the combination. An amendment to the Declaration and Condominiurn Map
immplementing a combination or division under this Section shall be cxecuted and filed in
accordance with the Common Interest Act. Notwithstanding any other provision of this Section
2.4, Declarant shall have, as part of its Development Rights, the right to combine and divide
Units as provided for in this Section, except that no consent will be required from the
Association, the Executive Board, or any other person for Declarant to exercise such rights, and
any amendment to this Declaration or the Map that is required lo implement such combination or
division may be executed solely by Declarant. This Development Right shall terminate on the
first to occur of seven years after this Declaration is recorded or on the date of conveyance of the
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last Condominium Unit by a Declarant to the first purchaser thercof (other than a Declarant). No
such combination or division of a Condominium Unit may takc place without the prior approval
of the Town of Breckenridge, if required by applicable law.

Section 2.5  Parking Spaces. All parking spaces in the Project are General Commeon
Elements for the use of the Owners on a first-come, first-served basis (“Parking Spaces™).
Declarant, during thc Declarant Contro! Period, and the Association thercafter, may, but shall not
be obligated to, assign Parking Spaces to particular Units for the exclusive usc of the Owners of
such Units on the basis of one Parking Space per bedroom per Unit and one Parking Space for
each studio Unit.

ARTICLE 111
CONDOMINIUM MAP

Section 3.  Recording. The Condominium Map (inchiding any supplements recorded
pursuant fo Development Rights) shall be recorded in the office of the Clerk and Recorder of the
County of Summit, Colorado, prior to conveyance of the first Condominium Unit shown on such
Condominivm Map.

Section 3.2 Content. Fach Condominium Map (including any supplements recorded
pursuant 1o Development Rights) is incorporated herein by reference and shail depict and show
all items required under the Common Interest Act, including but not limited to: the legal
description of the Property and a survey thereof; the location of the Building in reference to the
exterior boundaries of the Property; the floor and elevation plans; the location of the Units within
a Building; the location of the Common Elements, both horizontally and vertically; and the
Condominium Unit designations. Each Condominium Map shall contain the certificate of a
registered professional engineer, licensed architect, or registered land surveyor certifying that the
Condominium Map contains all of the items required under the Commeon Interest Actand an
affirmation that the Condominium Map was prepared subsequent to substantial complction of the
structural components of a Building containing or comprising the Units shown thercon. In
interpreting the Condominium Map, the existing physical boundaries of each Unit as constructed,
shall be conclusively presumed to be its boundaries.

Section 3.3  Amendments. Declarant hereby reserves unto itself the rights, from time
1o time, without obtaining the consent or approval of any Owner or First Mortgagee, to amend
the Condominium Map in order to conform such Condominium Map (o the aciuval location of any
improvement(s) constructed, installed, or erected on the Real Estate and to establish and
designate any (General Common Elements as Limited Common Elements. The rights accorded to
Declarant in this Section 3.3 shall expire on the earlier of conveyance by Declarant of all
Condominium Units (after Deciarant has added all Condominium Units to the Project that it has
a right to add pursuant to its Development Righis) to Owners (other than a Declarant), or seven
years afler this Declaration is recorded; provided thal Declarant may terminate ils nights earlier in
accordance with the Common Interest Act. The Condominium Map may also be amended, from
time to time, in accordance with the provisions of this Declaration or the Comimon Interest Act
relating to amendments to the Condominium Map or the Declaration.
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ARTICLE [V
OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

Section 4.1  Rights of Ingress and Egress. Declarant and every Owner, tenant and their
respective family members, guests, invitees, and lhicensces shall have a perpetual right and
easement of enjoyment in and to the General Common Elements and those Limited Common
Elements appurtenant to such Owner's Condomininm Unit, for the purpose of catering and
exiting such Owner's Condominium Unit, the parking areas, any recreational facilities, and
public ways, for both pedestrian and vehicular travel, which rights and casements shall be
appurtenant to and pass with the transfer of title to the Owner's Condominium Unit; provided,
however, that such rights and casements shall be subject to the following:

(a) the terms, provisions, covenants, conditions, restrictions, casements,
reservations, uses, limitations, duties, and obligations contained in this Dcclaration and the
Condominium Map;

(b the right of the Association to suspend the voting rights and any and ail
rights of any Owner to the use of any recreational or other facilities for any period during which
any Assessment against such Owner or against such Owner's Condominium Unit remains
unpaid and, for any period of time (not ta exceed 60 days for each infraction} that the
Association may deem to be appropriate, for such Owner's infraction, or the infraction by such
Owner's tenant, any m ember o £such Q wner's or tenant’s family, or such O wner's or tenant's
guests, licensees, or invilees, of this Declaration, the Articles, Bylaws, or any written rule or
regulation of the Association;

(c} the right of the Association to adopt, from time to time, rules and
regulations concerning the Condominium Units, Commen Elements, and/or any property owned
by the Association, and any facilities located thereon, as the Association may determine is
necessary or prudent; and

() the right of the Association to grant permits, licenses, and easements over
the Common Elements for utilities and other purposcs reasonably necessary ot useful for the
proper maintenance or operation of the Project.

Section 4.2  Limited Common Elements. Subject o the terms and provisions of this
Declaration, every Owner shall have the exclusive right to use and enjoy the Limited Common
Elements appurtenant to his or her Condominium Unit. When a Limited Common Element is
appurtenant to more than one Condominium Unit, the Owners of the Condominium Units to
which it is appurtenant shall share the cxclusive right to use and enjoy such Limited Common
Element. Owners may not use the decks or balconies appurtenant to their Condominium Units as
storage spaces.

Section 4.3  General Common Elements. No vechicles may be parked on the Project
except in the Parking Spaces. Unless the Association specifically authorizes storage by an
Owner, there shall be no storage or parking of snowmobiles, trailers, recreational vehicles,
motorcycles, bicycles, motorbikes, or vehicles deemed by the Executive Board to be too large for
the Parking Space upon any part of the parking area or other Common Elements. No vehicles
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shali be parked and nothing shall be placed or stored on the paved area providing access to the
parking area. The storage of gasoline and other flammablc materials or noxious or hazardous
wastes or materials of any kind within the Condominium Unit or in a Parking Space is strictly
prohibited.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 5.1 Membership. Every Owner of a Condominium Unit shail be a Member of
the Association and shall remain a Member for the period of his ownership of a Condominium
Unit. Each Unit shall be entitled to one vote o be exercised by the Owner or Owners thereof.

Section 5.2  Executive Board.

(a) The affairs of the Association shall be managed by the Executive Board
which shall consist of the number of members that is set forth in the Articles or Bylaws from
time to time. From the date of formation of the Association until the termination of the
Declarant Control Period as provided below, Declarant shall have the right to appoint and
remove all members of the Executive Board and all officers of the Association.

(b) The “Declarant C ontrol P eriod” shall b¢ the p criod e ommencing on the
dale that this Declaration is recorded in the real property records of Summit County, Colorado
and terminating not later than the earlier of (i) 60 days aflcr conveyance to (Owners other than a
Declarant of 75% of the Condominium Units that may be created in the Project (as the same
may be expanded as provided herein); (i) two yecars after the last conveyance of a
Condominivm Unit by a Declarant in the ordinary course of business; (ii1) two years after
Declarant's right to add Condominium Units to the Project was last exercised; or (iv) five years
after the first conveyance of a Condominum Unit to an Owner other than a Declarant. Declarant
may voluntarily surrender the right to appoint and remove officers and members of the
Executive Board before termination of the Declarant Control Period, but in that event, Declarant
may require, for the duration of the Declarant Control Period, that spccificd actions of the
Association or Executive Board, as described in 4 recorded instrument executed by Declarant,
be approved by Declarant before they become effective. Not later than 60 days after
conveyance of 25% of the Condominium Units that may be created in the Project to Owners
other than a Declarany, at least onc member and not less than 25% of the members of the
Executive Board will be elected hy Qwners of Condominium Units other than a Declarant. Not
later than 60 days after the conveyance of 50% of the Condominium Units that may be created
in the Project to O wners other than a Declarant, not less than 3 3.3% o f the members o fthe
Executive Board will be elected by Qwners of Condominium Units other than a Declarant. Not
later than the termination o f the D eclarant Control Period as provided ahove, the Ownersof
Condominium Units (including Declarant) shall elect the Executive Board of at least three
members, at lcast 2 majority of whom must be O wners other than a Declarant or designated
representatives of Owners other than a Declarant, and the Executive Board shall elect the
officers, with such Board members and officers to take office upon election.

(c) Within 60 days after the Owners of Condomimium Units other than
Declarant elect a majority of the Executive Board, Declarant shall deliver to the Association all
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properly of the Owners and the Association held or controlied by Declarant, including without
limitation those items specified in Section 303(9) of the Common Interest Act.

ARTICLE VI
THE ASSOCIATION

Section 6.1  Management _and Maintcnance Dulics.  Subjeet to the rights and
obligations of Owners as set forth in this Declaration, the Assoctation shali:

(a) be responsible for the management, control, maintenance, repair,
replacement, and improvement of the Common Llements, including, but not limited to, Parking
Spaces, decks, terraces, fixtures, and other Limited Common Elements assigned or appurtenant
lo or providing exclusive service {o individual Units, and any property owned by the
Association;

{b) perform structural and exterior maintenance, repair, replacement, and
muodification to the Buildings and other site improvements and landscaping on the Property; and

(c) maintain all grass, trecs, shrubbery, flowers, and other landscaping, if any,
constituting a part of the Common Elements.

Section 6.2  Common Expenses. The expenses, costs, and fees of such management,
operation, maintenance, repair, replacement, and improvement by the Association, as provided in
this Section 6.2, shall be Common Expenses for which the Owners shall reimburse the
Association by payment of the “Monthly Assessment™ (hereafter defined) levied by the
Association. The Association may levy as an “Individual Purpose Assessment” (hereafter
defined) against thc¢ Owner of the Unit involved the costs and expenses associated with
maintaining, repairing, and replacing all decks, fixtures, equipment, utilities, and other Limited
Common Elements that are appurtenant to such Owner's Unit or that provide exclusive service to
such Owner's Unit and any service lines from such ¢ quipment to the Unit, i ncluding w ithout
limitation all utility, heating, plumbing, air conditioning, and domestic hot water equipment and
appurtenances. Except for the Owners' nght to reject a budget as described in Section 7.3, the
prior approval of the Owners shall not be required in order for the Association to pay any such
expenses, costs, and fees.

Section 6.3  Easement of Access for Mainicnance and Repair. Each Owner hereby
grants to the Association and the other Owners, and to their agents, contractors, or employees, an
casement of access through such Owner's Unit to the extent reasonably nccessary for
maintenance, repair, and replacement of the Common Elements. If Common Elements or any
Unit is damaged or destroyed in connection with such access or such maintenance, repair, or
replacement, the party causing or responsible for the damage or destruction is liable for the cost
of prompt repair of such damage or destruction.

Section 6.4 Owner's Negligence or Failure to Maintain. Notwithstanding anything to
the contrary contained in this Declaration, in the event that the need for maintenance, repair, or

replacement of the Common Elements, or any portion thereof, is caused through or by the
negligent or willful act or omission of an Owner, an Owner's tenant or by any member of an
Owner's or tenant's family or by an Owner's or tenant's guests, contractors, agents, invitees, or
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licensees or concessionaires, or as a result of any improvement constructed by or on behalf of an
Owner in or upon the Common Elements, then the expenses, costs, and fees incurred by the
Association for such maintenance, repair or replacement shall be the personal obligation of such
Owner; and, if not repaid to the Association within ten days after the Association gives written
notice 1o the Owner of the total amount of such expenses, costs, and fees, or any portions
thereof, from time to time, then the failure to so repay shall automatically become a “Default
Assessment” (hereafier defined) determined and levied against such Condominium Unit.

(b) Each Owner shall be responsible for maintenance, repair, and replacement
of his own Unit as sct forth in Section 12.2 below. If an Owner fails to perform any cleaning,
maintenance, repair, or replacement that is his or her responsibility under this Declaration, and
such failure has not been cured within 30 days after written notice has been given to such Owner
by the Association, the Association may perform the cleaning, maintenance, repair, or
replacement, and all charges incurred by the Association in cannection therewith, together with
an administrative fee in the amount of 25% of such cost shall be the personal obligation of the
Owner and may be levied as a Deluult Assessment against such Owner and his or her Unit. The
Association and its officers, contractors, and representatives shall have an easement for access
to each Unit and the Common Elements for the purpose of exercising its rights under this
Subsection 6.4(h).

Section 6.5  Management Agreements and Other Contracts. The Association may have
professional management of its business affairs. Any agreement for professional management of
the Association's business or any other coniract providing for services of a Declarant shall have a
maximum term of three years, and any such agrecment shall provide for termination by either
party theretlo, with or without causc and without payment of a termination fee, upon not more
than 90 days' prior wrilten notice.

Section 6.6  Acquiring and Disposing of Real and Personal Property. The Association
may acquire, lease, own, and hold for the use and benefit of all Owners, tangible and intangible
personal property (including a van for use by the Members traveling between the Project and the
Breckenridge Ski Resort ski lifts) and real property (including the purchase or leasc of a Unit
which may be used as a Manager's office and/or residence) for such uses and purposes as the
Executive Board may in its discretion deem appropriate from time to time, and may dispose of
the same by sale or otherwise. The beneficial interest in any such property shall be deemed to be
owned by the Owners in accordance with the Allocated Interests appurtenant to their respective
Units. Such beneficial interest of an Owner shall not be transferable except with the transfer of
that Owner's Condominium Unit. Transfer of a Condominium Unit, including transfer pursuant
to foreclosure, shall transfer to the transferee owncership of the transferor's beneficial interest in
such personal and/or real property without any reference thereto. Each O wner may use such
personal and/or real property in accordance with the purposes for which such property is
intended and in accordance with such conditions, limitations, restrictions, and rules and
regulations as may be placed on any such property by the Executive Board 1n its sole discretion
from timc to time, provided that such use of any Owner shall not hinder or encroach upon the
lawful rights of other Owners.

Section 6.7 Promulzation of Rules and Regulations. The Executive Board may
promulgaic and cnforce, including, without limitation, enforcement by levying and collecting

5551725 11




charges and fines for the violation thereof after affording an Owner a reasonable opportunity to
be heard, reasonable rules and regulations govemning the use of the Condominium Units,
Common Elements, and any perscnal property owned by the Association or the Owners in
common, which rules and regulations shall be consistent with the rights and duties established in
this Declaration.

Section 6.8 Judicial Proccedings. The Association shall have no authority to initiate,
maintain, or prosecute any legal or equitable proceeding except to enforce the provisions of this
Declaration and to collect Assessments due and payable under Article VII hereof, uniess the
Owners approve such proceeding by a vote of at least 51% of all of the eligible votes in the
Association cast in person, not by proxy, at a special meeting of the Association called for that

purposc.

Section 6.9  New Additions to Common Elements. The Association shall have the
right to construct new additions to the Common Elements. Ownership of any such additions to
the Common Elements shall be apportioned among ail Condominium Units in proportion to the
Allocated Interest appurtenant thereto and shall be governed by this Declaration. The Commaon
Expenses for any such additions to the Common Elements shall be apportioned among all
Condominium Units as provided in Article VII hereof,

Section 6.10 Conveyance or Encumbrance of Common Elements. The Association
mdy convey or grant a security interest in portions of the Common Elements only in accordance
with the provisions of Section 312 of the Common Interest Act and Subsection 16.1(a)(3) of this
Declaration.

Section 6.1t Contracts, Licenses, and _Agreements. The Association, through its
Executive Board, shall have the right to cnter into, make, perform, or enforce contracts, leases,
licenses, agreements, easements, and/or rights-of-way, for the use by Owners, other persons,
their family members, guests, and invitees, of real property for pedestrian and vehicular access,
ingress, and egress to and from the Project, or any portion thereof, for vehicular parking, for on-
site residential management, or for recreational use, all of which shall be terminable by either
party with or without causc upon 90 days' prior written notice. The Association may also enter
into contracts, licenses, leases, or olher agreements for the provision of cable or satcllite
television service to the Project, or any portion thereof, so long as the foregoing do not exceed
five ycars in duration from the commencement of such satellite or cable television service. Any
of such contracts, leases, licenses, agreements, rights-of-way, or casements shall be upon such
terms and conditions as agreed to by the Executive Board that may include provisions by which
the Association covenants and agrees that it shall pay part or all of the costs and cxpenses of
maintaining such real property, and the improvements thereto and thereon, providing such cable
or satellite television service, or other amounts that the Executive Board determines arc
necessary to secure such contracts, licenses, and agrecements, and any such costs and expenses
shall be treated by the Association as Common Expenses pursuani to Article VII hereof.
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Section 6.12 Use of Certain Common Elements by Hiphland Greens Homeowners
Association.

(a) The members (the “Homeowners™) of the Highland Greens Homeowners
Association (the “"Homeowners Association™) shall have the right to use the van owned and
operated by the Association for transportation to and from Breckenridge Ski Resort (the “*Van™)
on an equal basis with the Members. The Association shall charge a fee to the Homeowners
Association for a proportionate share of the actual costs of operating the Van as described in
Paragraph (b} below, and the Homeowners Association shall be obligated to pay its
proportionate share regardless of whether any of its members actually uses the Van.

(b) The Association shall permit the Homeowners to use the Project’s exercise
facility, conference room, sauna, and the restrooms and shower facilities that are Common
Elements, provided that the Ilomeowners Association enters into an agreement with the
Association whereby the Homeowners pay for their proportionate share of the actual operating
cxpenscs of these facilitics.

(c) As used in this Section 6.12, the phrase “proportionate share” shall mean
the proportion computed based on the ratio of the number of units (the ‘"L'ownhomes”) subject to
the “Declaration for Highland Greens, a Planned Community,” as it may be amended or
supplemented from time to time, to the total number of Townhomes and Condominium Units.

ARTICLE VII
ASSESSMENTS

Section 7.1  Personal Obligation for Assessments. All OOwners covenant and agree,
and shall be personally obligated, to pay to the Assoctation all of the following assessmenis
{(“Asscssments”) which are defined and described in this Article:  (a) Monthiy Assessments
mmposed by the Association to meet the Common Expenses and reserve requirements of the
Association; (b) “Spccial Assessments,” pursuant to Section 7.7 of this Declaration; (c)
Individual Purpose Assessments, pursuant to Section 7.8 of this Declaration; (d) other charges,
costs, interest, fees, and assessments, including without limitation assessments (“Default
Assessments™) relating to defaults, acts, errors or omissions of an Owner, or his family, tenants,
guests or invilees, as provided in this Declaration. All Owners of each Condominium Unit shalt
be jointly and severally liable to the Association for the payment of all Assessments, charges,
costs, interest and fees attributable to their Unit. The payment of any and all Assessments is an
independent covenant, with all Assessments payable in full, when due, without notice (except as
otherwise expressly provided in this Declaration) or demand, and without setoff or deduction.
The personal obligation for delinquent assessments will not pass to an Owner’s successor in title
or interest unless assumed by them. No Owner may waive or otherwisc cscape personal liabitity
for the payment of the Assessments, charges and fees provided for herein by non-use of the
Common Elements or the facilities contained therein or by abandonment or leasing of his Unit.
In addition to the foregoing Assessments, charges and fees, each Owner shall have the obligation
to pay real property ad valorem taxes and special assessments imposed by Colorado
governmental subdivisions against his Condomininum Unit, as well as all charges for separately
metered utitities servicing his Condominium Unit. The charges for utilities which arc not
separately metered to an individual Condominium Unit by the applicable utility company may be
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collected by the Association as part of the Monthly Assessments; however, the charges for such
utilities shall be allocated among the Condominium Units based on actual usage, if such is
measured.

Section 7.2 Allocation of Common Expenses. Except as otherwise expressly provided
in this Declaration, all Assessments for Common Expenses (including Special Assessments but
excluding Individual Purpose Assessments and Default Assessmenis as hereinafter provided)
shall be allocated among the Condominium Units in accordance with the Allocated Interests set
forth for each Condominium Unit in Section 2.1 by multiplying the total annual amount of
Common Expenses by the Allocated Interest for each Condominium Unit.

Section 7.3 Monthly Assessments; Budgets.

(a) Until the Association makes an Assessment, Declarant shall pay all
Common Expenses. The initial Asscssments shall commence not later than 180 days after the
first sale of a Condominium Unit to a purchaser other than Declarant. After any Assessment has
been made by the Association, a monthly assessment (“Monthly Assessment”) shall be payable
monthly with the amount of the Monthly Assessment to be determined by the Executive Board
from time to time (but no less frequently than annually) based on a budget adopted from time to
ttme by the Association (but no less frequently than annually). The Executive Board shall
prepare each proposed budget assuming the Associafion's books and records are maintained on
an accrual basis, to provide for the payment of all estimated expenses, costs and fees for the
duties described in Section 6.1 of this Declaration and for other costs, fees and expenses, related
to or connected with the administration, maintenance, ownership, repair, operation, addition,
alteration and improvement of the Project, the Common Elements, real or personal property
owned by the Association and any other obligations which may be undertaken hy the
Association. The amount of said advance budget may inciude, but shall not be limited to:
expenses of management; premiums for msurance; landscaping and care of the common
grounds; common lighting and heating; maintenance, repair, replacement and renovation of the
Common Elements; wages; charges for utilities; taxes, legal, and accounting fees; management
fees; costs, expenses and liabilities incurred by the Executive Board on behalf of the Owners or
otherwise ansing under or by reason of this Declaration, the Articles, or the Bylaws; the ¢reation
of reasonable reserves, working capital and/or sinking funds; reimbursement for or payment of
any operating deficit, loss, or unbudgeted expense incurred by the Association; and any and all
other costs and expenses relating to the Common Elements, real or personal property owned by
the Association, and/or any other obligations undertaken by the Association.

() Within 30 days after adoption of any proposcd budget, the Executive
Board shali mail, by ordinary first class mail, or otherwise deliver a summary of the budget to
all Owners and shall set a date for a meeting of Owners to consider ratification of the budget not
less than 14 nor more than 60 days after mailing or other delivery of the summary. Unless at
that meeting a majority of all Owners reject the budget, the budget is ratified, whether or not a
quorum is present, If the proposed budgel is rejected, the periodic budget last ratified by the
Owners must be continued until such time as the Owners ratify a subsequent budget proposed
by the Executive Board.
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Section 7.4 Rescrves. The Association shall establish an adequate reserve fund for the
maintenance, repair, and replacement of thosc Common Elements that must be periedically
maintained, repaired, or replaced and for payment of insurance deductibles. Such reserves shall
be included in the budget and funded through the Monthly Assessments.

Scction 7.3 Date of Payment of Monthly Assessments. The Monthly Assessments
shall be due and payable on the first day of each month, in advance, or on such other dates, and
with such frequency (but no less (requently than annually), as may be set by the Executive Board
from time to time. Any person purchasing a Unil between Monthly Assessment due dates shall
pay a pro rata share of the last Assessment due,

Scction 7.6 Rate of Assessment. Both Monthly Assessments and Special Assessments
shall be fixed at such rates as will be sufficient to meet the advance budget of the Association, as
provided in Sections 7.3 and 7.7 hercofl.

Section 7.7 Special Assessments. In addition to the Monthly Assessments authorized
above, the Execulive Board may at any time, from time to time, determinc, levy and assess a
special assessment (“Special Asscssment”) for the purpose of defraying, in whole or in part,
payments for any operating deficil, loss or unbudgeted expense, and/or unbudgeted costs, fees
and expenses of any construction, reconstruction, repair, demolition, replacement, management,
administration, or maintenance of the Common Elements including without limitation any
fixtures and personal property related thereto. Special Assessments shall be based on a budget
adopted i accordance with Section 7.3; provided that if necessary, the Association may adopt a
new budget pursuant to Section 7.3 prior to levying a Special Assessment. Such Special
Assessmenti(s) shall be due and payable as determined by the Exccutive Board, with at least 30
days' prior written notice provided to the Owners.

Section 7.8  Individual Purposc Assessments.

(a) In addition to the Monthly and Special Assessments as provided herein,
the Executive Board may at any time, or from time to time, levy and collect Assessments
against any one or more, bul fewer than all, of the Condominium Units, for any malters
applicable only to such Condominium Units. Such “Individual Purpose Asscssments” (which
include Default Assessments) may be levied against Condominium Units to pay or reimburse
the Association for any costs, expenses, fees, rescrves, and other charges, tncurred or reasonably
anticipated to be incurred by the Association, for management, control, administration,
maintenance, repair, replacement, and improvement, or any other purpose, of or with respect to
any matter pertaining to the Condominium Unit(s) against which such Individual Purpose
Assessment is levied.

(b) The amounts determined, levied, and assessed pursuant to this Section 7.8
shall be due and payable as d etermined by the Exccutive B oard provided t hat written n otice
setting forth the amount of such Individual Purpose Assessment for each Condominium Unit
and the due date(s) for payment thercof shall be given to the Owners of the affected
Condominium Unils not less than 30 days prior to the due date.
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Scetion 7.2 Lien for Assessments.

@ Under the Common Interest Act and subject to its Hmmtations, the
Association has a statutory lien on a Condominium Unit for any Assessments levied against that
Condominium Unit and for fincs imposed against its Owner from the time each Assessment or
fine becomes due, but not on the Project as a whole. In addition, fees, charges, late charges,
attorneys’ fees, fincs, and interest charged pursuant to this Declaration or the Common Interest
Act arc enforceable as Assessments. If an Assessment is payable in installments, the full
amonnt o T the A ssessment is a lien from the time the first i nstallment thereof becomes d ue,
including the due date set by any valid Association acceleration of installment obligations,

(b) The statutory lien for Asscssments is prior to all other liens and
encumbrances on a Candominium Unit except: (1} liens and encumbrances recorded before the
recordation of this Declaration; (ii) a lien of a First Mortgage which was recorded before the
date on which the Assessment sought to be enforced became delinquent; and (iii) liens for real
estate taxes and other governmental assessments or charges against the Condominium Unit.

(c) Notwithstanding the foregoing, the statutory lien for Assessments is also
prior to the lien of a First Mortgage to the extent of an amount equal to the Assessments based
on a periodic budget adopted by the Association pursuant to Section 7.3 which would have
become due, in the absence of any acceleration, dunng the six months immediately preceding
institution by either the Association or any party holding a lien senior to any part of the
Association lien of an action or a non-judicial foreclosure either to enforce or extinguish the
statutory lien.

(d) The recording of this Declaration constitules record notice and perfection
of the statutory lien. No further recordation of any claim of lien or Assessment is required;
however, a claim may bhe recorded at the Association’s option, in which event costs and
attorneys' fees incurred in connection with the preparation and filing of such claim shall be
assessed against the Owner and his or her Condominium Unit as a Defaunlt Assessment.

Scctlion 7.10  Effect of Non-Payment of Assessments. Any Assessments, charges, costs,
or fees provided for in this Deelaration, including without limitation, any Default Assessment
arising under any provision of this Declaration, that arc not {ully paid within ten days after the
due date thereof, will bear interest from the due date at the rate of 21% per anaum, or at such
other rate as may be set by the Association from time to time (subject to any limits imposed by
law). Further, the Association may bring an action at law or in equity, or both, against any
Owner personally obligated to pay such overdue Assessments, charges, costs or fees and may
also proceed to foreclose its lien against such Owner's Unit in the manner of a mortgage upon
such property. An action at law or in equity by the Association against an Qwner to recover a
money judgment for unpaid Assessments, charges, costs or fecs, may be commenced and
pursued by the Association without foreclosing or in any way waiving the Assoctation's lien
therefor.  If any such Assessment, charge, cost, or fee is not fully paid when due, and the
Association commences such an action (or shall counterclaim or cross claim for such relief in
any action) against an Owner personally obligated to pay the same or proceeds to foreclose its
lten against the particular Unit, then all unpaid Assessments, charges and fees, any and all latc
charges and accrued interest under this Section 7.10, the Association's costs, expenses, and
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reasonable altorney's fees mcurred in collection efforts or any such action and/or foreclosure
proceedings, and any other c osts that may be authorized by u court o f competent j urisdiction
shall be taxed by the court as a part of the costs of any such action or foreclosure proceeding and
shall be recoverable by the Association from any Owner personally obligated to pay the same
and from the proceeds of the foreclosure sale of such Owner's Unit.  Foreclosure or attempted
foreclosure by the Association of its licn shall not he deemed to estop or otherwise preclude the
Association from thercafter again foreclosing or attempting to foreclose its lien for any
subsequent Assessments, charges, costs, or fees that are not fully paid when due. The
Association shall have the power and right to bid on or purchase any Unil at forcclosure or other
lcgal sale, and to acquire and hold, lease, mortgage, vote the Association voles appurtenant to
ownership thereof, convey, or otherwise deal with the same. In any action brought by the
Association {or counterclaim or cross-claim brought by the Association) to collect Assessments
or to foreclose a lien for unpaid Assessments, the Association shatl be entitled to have a receiver
of the Owner and the Owncr's Unit to collect all sums alleged to be due from the Owner prior to
or during the pendency of the action. The receiver shall have the right to collect any rents paid in
connection with the use of such Owner's Unit. The court may order the receiver lo pay any sums
held by the receiver to the Association during the pendency of the action to the exient of the
Assessments.

Section 7.11  Successor's Liabilily for Assessments. Notwithstanding any terms and
provisions of this Declaration to the contrary, the sale or transfer of any Condominium Unit shall
not affect the lien for Assessments, charges, costs, or fees levied hereunder, except that sale or
transfer of a Condominium Unit pursuant to foreclosure of a First Mortgage or any proceeding in
lieu thereof, shall extinguish the lien of Association Assessments, but not the personal obligation
of the Owner for the payment of Assessments that became due after the recording of the First
Mortgage and prior to any such sale or transfer or foreclosure, except to the extent the lien of the
Association has priority over the First Mortgage under Section 7.9. Notwilhstading the
foregoing, any such Assessments, charges, costs, or fees thal arc extinguished as provided herein
may be reallocated and assessed to all Units, A First Mortgagee may be persenally liable for any
unpaid Assessments, charges, costs, or fees, or portion thereof, aceruing against a Unit prior o
the time a First Mortgagee takes title to such Unit, but only to the extent that the lien of the
Association has priority over the First Mortgage under Section 7.9 above. No sale, transfer,
foreclosure or amy proceeding in lieu thereof, shall relieve any Owner from lability for any
Assessments, charges, costs or fees, or any portion thereof, accrued during the period of such
Ownmner's ownership of the Unit. No Owner shall have personal liability for Assessments assessed
with respect to a Condominium Unit that become due prior to the time he acquired title 1o such
Condominium Unit.

Section 7.12 Homestead Waiver. The Association's lien on a Condominium Unit for
Assessments, charges, costs, and fees shall be superior to any homestead exemption as is now or
may hereafter be provided by state or federal law. The acceptance of a deed to a Condominium
Unit shall constitute a waiver of the homestead exemption against all such Assessmenis, charges,
costs, and fees,

Section 7.13  Working Capital Fund. The Association or Declarant shall require the
first Owner of each Unit (other than a Declarant} to make at the time of purchase a non-
refundable contribution to the Association in an amount equal to three times the Monthly
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Assessment against that Unit in effect or proposed at the closing thereof. Upon the termination
of the Declarant Control Period, the Declarant will transfer control of such funds to the
Association (if not transferred earlier), and a Declarant then owning Condominium Units in
addition will pay the Association an amount equal to two times the Monthly Assessment against
all Units then owned by it (unless such payment has previously been made with respect to any
such Units). Amounts paid into the working capital fund shall not be considered as advance
payments of regular Assessments. Funds in the working capital account shall be segregated with
other such reserve funds for the use and benefit of the Association, including without limitation
o meet unforeseen expenditures or to purchase additional equipment, property, or services.
Such coniribution to working capital funds shall not relieve an Owner from making regular
payments of Assessments as the same become due. Upon the transfer of his Unit, an Owner
(including a Declarant if he previously paid working capital funds for the sold Unit) shall be
entitled to a credit from his transferee (but not from the Association) for the amount paid to the
working capital fund. A Declarant shall not use any of the working capital funds to defray its
expenses, reserve contributions, or construction costs or to make up any budget deficits.

Section 7.14  First Mortgagees May Pay Assessments and Cure Defaults. If any

Asscssment on a Condominium Unit has nol been paid by the Owner thereof within 30 days after
the same is due, or if a default by any Owner of any provision of this Declaration, the Axticles, or
the Bylaws has not been cured within 30 days after written natice thereof is given to such Owner,
then any First Mortgagee may (but shall not be required to) pay such Assessmenl, together with
any other amounts secured by the Association's lien created by this Article VII, and may (but
shall not be required to} cure any such default.

Section 7.15  Statement Reparding Assessments. The Association shall furnish to an
Owner or such Owner's designee or o a holder of a Security Interest or its designee upon written
request, delivered personally or by certificd mail, first class postage prepaid, return receipt
requested, to the Association’s registered agent, a statement sctting forth the amount of any
unpaid Assessments currently levied against such Owner's Condominium Unit. The statement
shall be furnished within 14 business days after receipt of the request and is binding on the
Association, the Executive Board and every Owner. If no statement is furnished to the Owner or
holder of a Security Interest or their designee, delivered personally or by certified mail, first class
postage prepaid, return receipt requested, (o the inquiring party, then the Association shall have
no right to assert a priority lien upon the Condominium Unit for unpaid Assessments that were
due as of the date of the request. The Executive Board may cstablish a reasonable fee to be paid
in connection with the furnishing of a statement regarding assessments, which fee shall be paid at
the time such statement is provided to the party requesting the statement,

Section 7.16  Liens. [t is possible that licns other than mechanics' liens and Assessment
liens may be obtained against the Common Elements, including without limitation, j udgment
liens and purchase money mortgage liens.

ARTICLE VIII
INSURANCE

Section 8.1  Insurancg on Common Elements. Commencing not later than the time of
the first conveyance of a Condominium Unit to a person other than a Declarant, the Association
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shall maintain the following types of insurance for the benefit of the Owners to the extent that
such insurance is reasonably available, considering thc availability, cost and risk coverage
provided by such insurance, and the cost of said coverage shall be paid by the Association as a
Common Expense. Notwithstanding any of the specific insurance requirements contained in this
Article VIII, the Association may also consider, in determining the types and amounts of
insurance it needs to obtain, the then-existing requirements of the Agencics with respect to their
insurance, guaranty, or purchase of First Mortgages. Additional provisions goveming the use of
insurance proceeds are set forth in Articie XIII of this Declaration.

(a) A policy of property and/or property insurance covering all insurable
improvements located within the Project (including the Common Elements, and the Units and
any fixtures, equipment, or other property within all of the Units that are encumbered by a First
Mortgage on any Unit that is held, guaranteed, or insured by any of the Agencies, but excluding
tinished interior surfaces of the walls, floors, and ceilings in the Units, any other equipment,
furniture, wall (rimmings, tmprovements, and personal property turnished or installed by an
Owner) except for land, foundation, excavation, and other matters normally excluded from
coverage, in an amount not less than the full insurable replacement cost of the insured property
less applicable deductibles at the time the insurance is purchased and at each renewal date.
Further, said policy shall contain a “Replacement Cost Endorsement” providing that any claim
will be settled on a full replacement cost basis without deduction for depreciation, and include
an “Inflation Guard Endorsement,” an “Agreed Amount Endorsement” (if obtainable), a
“Construction Code Endorsement” (it obtainable) and, if the Building has central heating or air
conditioning, 4 “Stcam Boiler and Machinery Coverage Endorscment” with minimum coverage
per accident for the Building to equal the lesser of $2 million or the insurable value of the
Project. Such endorsements may be covered by what is referred to as a “Special Condominium
Endorsement.” The Association wili also purchase endorsements, and/or coverage on personal
property owned by the Association, including fixtures and building service equipment,
furnishings, common personal property, and supplies. Such insurance shall afford protection
against at least the following:

) loss or damage by fire and o ther perils normally covered by the
standard extended coverage endorsement; and

(2) such other risks as shall customarily be covered with respect to
projects similar in construction, Jocation, and use, including all perils normally covered by the
standard “special cause of loss” endorsement, where such is available.

h) A comprehensive policy of public liability insurance covering the Project
insuring the Association in an amount not less than $1,000,000.00 covering bodily injury,
including death to persons, personal injury, and property damage liability arising out of a single
occurrence. Such coverage shall include, without limitation, legat liability of the insureds for
property damage, bodily injurics, and deaths of persons in connection with the operation,
maintenance, or use of the Project, legal liability arising out of lawsuits related to employment
contracts of the Association and protection against liability for non-owned and hired
automobiles; such coverage may also include, if applicable, comprehensive automobile liability
insurance, liability for property of others, host liquor liability, water damage liability,
contractual liability, workmen's compensation insurance for employees of the Association, and
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such other nisks as may customarily be required by private institutional moertgage mvestors with
respect lo condominium projects simtlar in construction, location, and use. Such liability
insurance shall insure the Executive Board, the Association, any management agent and their
respective employees, agents, and all persons acting as agents. Declarant shall be included as an
additional insured In its capacity as an Owner and, if applicable, member of the Executive
Board. The Owners shall be included as additional insureds but only for claims and liabilities
arising in connection with the ownership, existence, use, or manapement of the Common
Elements. Such liability insurance shall cover claims of one or more insured parties against the
other insured parties.

(©) A policy providing employee dishonesty coverage to protect against
dishonest acts on the part of officers, directors, trustees, and employees of the Association and
all others who handle or are responsibie for handling funds of the Association, in an amount at
least equal to the greater of (1) the cstimated maximum of funds, including reserves, in the
custody of the Association at any given time and (ii) three months' aggregate assessments on al
Units plus reserves. Such coverage shall meet the following requirements:

(1 all such coverage shall name the Association as an obligee;

2) such coverage shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of “employes” or
similar expression;

€)] such fidelity coverage or bonds must include a provision that calls
for 30 days' prior written notice to the Association (or insurance trustee, if applicable) before the
fidelity coverage or bonds can be canceled or substantially modificd for any reason. Such notice
must also be provided to each servicer of an Agency-owned or Agency-securitized First
Mortgage;

(4)  to allow a reduction in the cost of required fidelity coverage or
honds, the Association may impiement any financial controls permitted by an Agency then
insuring, guarantecing, or purchasing First Mortgages, either by resolution of the Executive
Board, amendment to the Bylaws, or as otherwise may be approved by the applicable Agency.

Il the Association has delegated some or all of its responsibility for the handling of funds to a
managing agent, the Association shall require the managing agent to purchasc at its own
expense, a policy of employse dishonesty coverage which fully complies with the provisions of
this Paragraph (c), unless the Association names such managing agent as an insured employce
undcr a policy of fidelity insurance or fidelity bonds in accordance with this Paragraph (c).

(d) A policy providing personal liability insurance to protect directors and
officers of the Association from personal liability in relation to their duties and responsibilities
in acting as directors and officers on behalf of the Association.

(c) Worker's compensation, employer's liability, and all other similar
insurance with respect to cmployees of the Association in the amounts and in the forms now or
hereafter required by law.
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(f) If the Project improvements are located in an area identified by the Federal
Emergency M anagement A gency as having s pecial flood hazards, ord esignated as a S pecial
Flood Hazard Area on a relevant Flood Insurance Rate Map, and flood insurance coverage is
then available under the National Flood Insurance Administration Program (“NFIAP”), a
“master” or “blanket” policy of flood insurance on the Building and any other property and
contents of the Building covered by the required form of policy (herein “insurable property”) in
an amount deemed appropriate, but not less than the lesser of:

{1 the maximum coverage available under the NFIAP for the
Building and other insurable property within any portion of the Project located within a
designated flood hazard area; or

(2) 100% of the insurable valuc of the Building, including machinery
and equipment that are part of the Building and other insurable property and contents of the
Project located within a designated flood hazard arca.

Any policy of flood insurance carried by the Association pursuant to this
Subsection 8.1(f) shall be in a form which meets the criteria and maximum coverage set forth in
the most current guidelines on the subject issued by the Federal Flood Insurance Administration.
The maximum deductible amount for policies covering the Common Elements and the Building
shall be the lesser of $5,000 or one percent of the policy's face amount.

(g) In addition, the Association may obtain insurance against such other risks
of a similar or dissimilar nature as it shall dcem appropriate, to the extent that such coverage is
reasonably available.

Scction 8.2 General Provisions of Insurance Policies. All policies of insurance carriced
by the Association shall be carried in blanket policy form naming the Association as insured, or
its designee as trustee and attorney-in-fact for all Owners and First Mortgagees, and each Owner
shall be an insured person under such policics with respect to hability arising out of such
Owner's interest in the Common Elements or membership in the Association. The policy or
policies shall recognize any applicable Insurance Trust Agreement and shall contain a standard
non-contributory First Mortgagee's clause in favor of each First Mortgagee and a provision that it
cannot be canceled or materially altered by either the insured or the insurance company uniil 30
days’ prior written notice thereof is given to the insured, to each First Mortgagee, and to each
Agency which guarantees or insures a First Mortgage on any Unit. The Association shall furnish
a certified copy or duplicate original of such policy or renewal thercof, with proof of premium
payment and a certificate identifying the interest of the Owner in question, to any party in
interest, including First Mortgagees under the Declaration, upon request. All policies shall
contain waivers of any defense based on invalidity arising from any acts or neglect of the
Association, an Owner or an Owner's tenant. The policies shall also contain a waiver by the
insurer of any right to claim by way of subrogation against the Owners, each person or entity
who is a Declarant, the Association, and their respective officers, directors and members and any
of such partics' respective families, agents, employees, or tenants. The hability insurance policy
provided for under Section 8.1(b) shall insure the Executive Board, the Association, any
management agent, and their respective employees, agents, and all persons acting as agents.
Each person or entity who is a Declarant shall be included as an additional insurcd in its capacity
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as an Owner and, if applicable, a member of the Executive Board. The Owners shali be included
as additional insureds but only for claims and liabilities arising in connection with the ownership,
existence, use or management of the Common Elements. Such liability insurance shall cover
claims of one or more insured parties against the other insured parttes.

Section 8.3  Deductibles. No policy of msurance of which the Association or its
designee is the beneficiary shail include a deductible clanse in an amount that is greater than the
tesser of $10,000.00 of the face amount of the policy. Any loss falling within the deductible
portion of such policy shall be a Common Expense shared by all of the Owners.
Notwithstanding the forcgoing, after affording an Owner a reasonable opportunity to be heard,
the Association may determine that a loss, either in the form of a deductible to be paid by the
Assouviation or an untnsured loss, resulted from the act or negligence of an Owner or Owners,
and asscss such loss as a Default Assessment against such neglipent Owner or Owners and their
Condominium Unit, in such proportion as the Association in its reasonable discretion may
determine, and subjcct to all provisions of this Declaration applicable to such Assessments.

Section 8.4  Insurance Trustee. The Executive Board shall have authority to authorize
an Insurance trustee to assist and consult with it and/or to act as its agent and attorney-in-fact for
one or mor¢ of the following purposes: to purchase and maintain the insurance required under
this Declaration; to negotiate and compromise settlement of losscs under any insurance; and to
collect the proceeds from any insurance, hold such proceeds in trust for the Owners and their
First Mortgagees as their interest may appear, and dispose of such proceeds as provided in
Article XHI of this Declaration and the Common Interest Act. The Association and any
insurance trustee designated by the Executive Board shall have exclusive authority as agent and
attorney-in-fact for the Owners to purchase and maintain all insurance required under this Article
VIII, to negotiate, settle, and compromise any claims under such insurance, to receive all
proceeds from such insurance and apply them as provided under this Declaration, to execute
releases of liability in connection with the negotiation and scttlement of claims, and to execute
all documents and perform all acts that may be necessary or desirable to carry out the
Association's and insurance trustee's rights and duties under this Declaration.

Scction 8.5 Association_Insurance as Primary Coverage. If at the time of any loss
under any policy which is in the name of the Association, there is other insurance in the name of
any Owner and such Owner's policy covers the same property or loss, or any portion thereof,
which is covered by such Association policy, such Association policy shall be primary insurance
not contributing with any of such other insurance. An Owner shall be liable to the Association
for the amount of any diminution of insurance proceeds to the Association as a result of policies
of insurance of such Owner and for reimbursement to the Association for the deductible under
the Association's insurance policy; provided that if such amount(s) are not repaid to the
Association within ten days after the Association shall have given notice to the Owner of the
total of such amount(s), from time to time, then the failure to so repay shall automatically
become a Default Assessment determined and levied against such Unit and Qwner.

Section 8.6 Acceptable Insurance Companies. Any property insurance policy
purchased by the Association must be written by a property insurance carrier which has a current
rating by Best's Insurance Reports (or a comparable rating by any successor or pgenerally
accepted substitute for Best's) of B/VI or better, or a financial rating of Class V provided it has a
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general policy holder's rating of at least A, and 1s authorized by law to do husingcss in the State of
Colorado. The Association shall not obtain any policy where (a) under the terms of the
insurance company's charter, bylaws, or policy, conlributions or assessments may be made
against the mortgagor or mortgagee's designee or (b) under the terms of the carrier's charter,
bylaws, or policy, loss payments are contingent upon action by the carrier's Executive Board,
policy holders or members, or (c) the policy includes any limiting clauses {other than insurance
conditions) which could prevent mortgagees or any Owner from collecling insurance proceeds.

Section 8.7  Jnsurance to be Maintained by Owners, Insurance coverage on
furnishings, including carpet, draperies, improvements and betterments, oven, range, refrigerator,
wallpaper, and other items of personal property belonging to an Owner, and public liability
coverage within each Condominium Unit and appurtenant Limited Common Elements, shall be
the sole and direct responsibility of the Owner(s) thereof, and the Association, its Executive
Board and/or the managing agent of the Association shall have no responsibility therefor;
provided, however, that the Executive Board may clect to mclude any such coverage in any
Association policy and any costs o f such coverage nol allocable to the Owners on a uniform
basis shall be assessed as an Individual Purpose Assessment. Owners may caity other insurance
for their b enefit and at their e xpense, provided that ali such policies s hall c ontain waiversof
subrogation, and provided further that no liability of the carricrs issuing insurance obtained by
the Association shall be affected or diminished by reason of any such additional insurance
carried by any Owner.

Section8.8  Annual Review of I nsurance Policies. All insurance policies carried by
the Association shall be reviewed at lcast annually by the Executive Board to asceriain that the
coverage provided by such policies adequately covers those risks insured by the A ssociation.
Prior to obtaining any policy of fire insurance or renewal thereof, the Executive Board or the
managing agent of the Association may obtain a written appraisal from a duly qualified real
estate or insurance appraiser, or other person knowledgeable as to replacement costs, which
appraiser shall rcasonably estimate the full replacement value of the improvements for the
purpose of detcrmuning the amount of insurance required pursuant to the provisions of this
Article VIIl. Any First Mortgagee shall be furnished with a copy of such appraisal upon request.

Scction 8.9 Notice of Cancellation. If any insurance that the Association is required to
maintain under this Article V111 is not reasonably available or is canceled or not renewed without
a replacement policy having been obtained, the Association prompily shall cause notice of that
fact to be hand delivered or sent prepaid by U.S. mail to all Qwners.

Scclion 8.10  Prohibition of Increases in Insurable Risks and Certain Activities.
Nothing shall be done or kept in any Condominium Unit or in or on the Common Elcments, or
any part thereof, which would result in the cancellation of any insurance on the Project, or any
part thereof, or increase in the rate of any insurance on the Project, or any part thereof, over such
rates that the Association, but for such activity, would pay, without the prior written approval of
the Association. Each Owner shall indemnify and hold the Association and the other Owners
harmless from and against all loss and damage resulting from any action or activity committed
by such Owner, the members of the Owner's family, guests, invitees or attendants, which is in
violation of this Section 8.10. At its own initiative or upon the written request of any Owner
(and, if the Association determines that further action by it is proper), then, afier affording an
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Owner a reasonable opportunity to be heard, the Association shall enforce the resulting
indemnified amount as a Default Assessment determined and levied against the Owner's
Condominium Unit,

ARTICLE IX
CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS

Section 9.1  Contracts_Entered into Prigr to Recording of Condominiumm Map and
Declaration. A contract or other agreement for Lhe sale of a Condominmium Unit entered into
prior to the {iling for record of the Condominium Map and/or this Declaration in the office of the
Clerk and Recorder of the County of Summit, Colorado, may, but need not, legally describe such
Condominium Unit in lhe manner set forth in Section 9.2 hereof and may indicate that the
Condominium Map and/or this Declaration are to be recorded. Upon recordation of the
Condominium Map and this Deelaration in the County of Summit, Colorade, such description
shall be conclusively presumed to describe the corresponding Coendominium Unit shown on the
Condominium Map and such Condominium Unit shall be subject in all respects to this
Declaration.

Section 9.2 Contracts Entered into Subsequent to Recording of Condominium Map
and Declaration. Subsequent to the recording of the Condeminium Map and this Declaration,

every contraci, deed, lease, mortgage, deed of trust, will, and every other instrument affecting
title to a Condominium Unit may legally describe that Condominium Unit as follows:

Condominium Unit , THE HIGHLAND GREENS
CONDOMINIUMS, according to the Condominium Map thereof,
recorded on . 2002, at Reception Number
_, in the records of the office of the Clerk and
Recorder of the County of Summit, Colorado, and as defined and
described in Highland Greens Condominium Declaration recorded
on , 2002, at Reception Number , in
said records.

Section 9.3 Legal Effect of Description. Every contract, deed, lease, mortgage, deed
of trust, will, and every other instrument affecting title to a Condominium Unit that legally
describes said Condominium Unit substantially in the manner set forth in Section 9.2 hercof shall
be good and sufficient for all purposes to sell, convey, transfer, encumber, or otherwise affect the
Condominivm Unit, including the undivided interest in the Common Elements appurtenani
thereto and all other appurtenant properties and property rights, and incorporate all of the rights,
limitations and burdens incident to ownership of a Condominium Unit as described in this
Declaration and the Condominium Map. Each such description shall be construed to include a
noncxclusive easement for ingress and egress to and from each Condominium Unit and the use
of all the General Common Flements as well as all of the Limited Common Flements
appurtenant to said Condominium Unit, all as more fully provided in this Declaration.

Section 9.4 Taxation. Each Condominium Unit shall be assessed separately for all
taxes, assessments, and other charges of the State of Colorado, any political subdivision thercof,
any special improvement district, and any other laxing or assessing authority, in accordance with
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the Common Interest Act. For the purpose of such assessments, the valuation of the Genera!
Common Elements shall not be separately assessed, but shall be apportioned among the
Condominium Units in proportion to the undivided interest in Common Elements appurtenant
thereto and, to the extent feasible, the valuation of the Limited Common Elements shall be
apportioned to the indtvidual Unit or Units to which such Limited Common Elcments are
allocated. The Common Elements and other property owned by the Association, if any, shall be
appraised and valued pursuant to the provisions of Section 38-33.3-105 of the Conunon Interest
Act, as the same may be amended or modified. The Association shall furmish to the Tax
Asscssor of the County of Summit, Colorade, and to all other appropriate persons and
authorities, all necessary information with respect to such apportionment. No forfeiture or sale
of any Condominium Unit for delinquent taxes, assessments, or other governmental charges shail
divest or in any way affect the title to any other Condominium Unit.

ARTICLE X
MECHANIC'S LIENS

Section 10.1  Mechanic's Liens. No labor performed and/or materials furnished for use
and incorporated in any Condominium Unit with the consent or at the request of the Owner
thereof, his agent, contractor or subcontractor, shall be the basis for the filing of a licn against a
Unit of any other Owner not expressly consenting to or requesting the same, or against any
mierest in the Common Elements except as to the undivided interest therein appurtenant to the
Unit of the Owner for whom such labor shall have been performed or such materials fumnished.
Each Owner shall indemnify and hold harmless each of the other Owners and the Association
from and against any liability or loss arising from the claim of any mechanic's lien against the
Unit of any other Owner, the Common Elements, or any part thereof, for labor performed and/or
for materials furnished in work on the first Owner's Condominium Unit.

Section 10.2 Enforcement by the Association. At its own initiative or upon the written
request of any Owner, if the Association determines that further action by it is proper and the
mechanic's lien(s) are not disputed claims with a reasonable basis for such dispute, the
Association shall ¢nforce the indemnity provided by Section 10.1 hereof by collecting from the
Owner of the Condominium Unit on which the iabor was performed and/or materials furnished,
the amount necessary to discharge any such mechanic's lien, including all costs and reasonable
attorney's fees incidental thereto, and obtain a discharge of such lien. In the event that the Qwner
of the Condorminium Unit on which the labor was performed and/or materials furnished refuses
or fails to so indemnify within seven days after the Association shall have given notice to such
Owner of the tatal amount, or any portions thereof, from time to time, to be indemnified, then the
fatlure to so indemnify shall be a default by such Owner under the provisions of this Section 10.2
and such amount to be indemnified shall automatically become a Default Assessment determined
and levied against such Condominium Unit.

Section 10.3  Effect of Part Payment. In the event a lien attributable to labor performed
and/or materials turnished on the Project, or any portion thereof, is recorded against two or more
Condomuinium Units, the Owner(s) aof any of the affected Condominium Units may pay to the
lienholder the amount of the lien attributable to such Owner's Condominium Unit and the
lienholder shall release such Condominium Unit from the lien. The amount required to be paid
by any such Owner in order to obtain release of his Condominium Unit from any such lien shall
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be equal to the quotient of (1} the amount of the lien, divided by (ii) the total number of
Condominium Units affected by the lien. Partial payment and release of any such lien with
respect to any Condominium Unit(s) shall not prevent the lienholder from enforcing his rights
against any Condominium Unit for which payment has not been received.

ARTICLE X1
EASEMENTS

Section 11.1 Recorded E asements. I n addition to all easements and rights-of-way of
rccord at or before the recording of this Declaration, the Real Estate, and all portions thereof,
shall be subject to the easements as shown on any recorded plat of the Real Estate, or any portion
thereol, and as shown on the recorded Condeminivm Map, Further, the Real Estate, or portions
thereof, is now or may hereafter be subject to the easements, licenses, and other recorded
documents, or any of them, set forth on Exhibit B attached hereto and incorporated herein by this

reference,

Section 11.2  Encroachments. In the eveni that any portion of the Common Elements
encroaches upon any Unit(s} or in the cvent that any portion of a Unil encroaches upon any other
Unit(s) or upon any portion of the Common Elements, or in the event any encroachment shall
occur in the future as a result of: (a) shifting, settling, or other movement of any part of the
Building; (b) alteration, reconstruction, or repair to the Common Elements; or (¢) repair or
restoration of part of the Building and/or Unit(s) after damage by fire or ather casualty, or
condemnation or eminent domain proceedings, then, in any of said events, a valid easement is
hercby created and does exist for the encroachment and for the maintenance of the same so long
as the encroachment exists, as long as the physicai boundaries of the Units after the construction,
reconstruction, rebuilding, alteration, or repair, will be in substantial accord with the description
of those boundaries that appcars in this Declaration. If any one or more of the Units, the
Building, or other improvements comprising part of the Project, are partially or totally destroyed
and are subsequentty rebuilt or reconstructed in substantially the same location, and as a result of
such rebuilding or reconstruction any portion thereof shall encroach as provided in the preceding
sentence, a valid easement for such encroachment is hereby created and does exist. Such
encroachments and casements shall not be considered or determined to be encumbrances either
on the Common Elements or on the Units for purposes of marketability of titie or other purposes.
In interpreting any and all provisions of this Declaration, subsequent deeds, mortgages, deeds of
trust or other security instruments relating to Units, the actual location of a Unit shall be deemed
conclusively to be the property intended to bec conveyed, reserved, or encumbered,
notwithstanding any minor deviations, either horizontally, vertically, or laterally, from the
location of such Unit as indicated on the Condominium Map.

Section 11.3  Emergency Easement. A general easement is hereby granted to alt police,
sheriff, fire protection, ambulance, and all other similar emergency agencies or persons to enter
upon the Common Elements in the proper performance of their dutics.

Section 11.4 Utilities. There is hercby created a blanket easement for the benefit of the
Owners upon, across and through the Common Elements for the instatlation, replacement, repair,
and maintenance of utilities, including but not limited to water, sewer, gas, (clephone, electricity,
computer, cable, and master television antenna or cable or satellite television systems, if any. By

5381728 26



virtue of this blanket easement, it shall be expressly permissible to erect and maintain the
facilities, equipment, and appurtenances on the Common Elements necessary to repair, and
maintain water and sewer pipes, gas, electric, telephone, computer and television wires, cables,
circuits, conduits, and meters. [f any utility or guasi-utility company fumishing a service
covered by the general easement created herein requests a specific easement by separate
recordable document, Declarant reserves and is hereby given the right and authority to grant such
easement upon, across, over, or under any part or all of the Common Elements without
conflicting with the terms hereof; provided, however, that such right and authority of Declarant
shall ccase and terminatc upon the carliest of scven years after recordation of this Declaration in
the County of Summit, Colorado, conveyance by a Declarant of all Condominium Units (after
Declarant has added all Condominium Units to the Project that it has a nght to add pursuant to its
Development Rights hereunder) to Owners other than a Declarant, or when Declarant elects to
surrender such right, at which time said reserved right shall vest in the Association. The
cascraent provided for in this Section 11.4 shall in no way affect, avoid, extinguish, or modify
any other recorded cascmcent(s) on the Common Elements.

Section 11.5 Maintenance Easement.  An easement is hereby granted to the
Association, their respective officers, directors, agents, employees, and assigns upon, across,
over, in, and under the Common Elements, and a right to make such use of the Common
Elements as may be necessary or appropriate to perform the duties and functions which the
Assaociation is obligated or permilled to perform pursuant to this Declaration, as the case may be,
including the right of the Association lo construct and maintain on the Common Elements
maintenance and storage facilities for usc by the Association.

Section 11.6 Drainage Easement. An easement ts hereby granted 1o the Association, its
officers, agents, employees, successors, and assigns to enter upon, across, over, in, and under any
portion of the Real Estate for the purpose of changing, correcting, or otherwise modifying the
grade or drainage improvementis on the Real Estate to improve the drainage of water on the Real
Estate.

Section 11.7 Eagements of Access for Repair, Maintenance, and Emcrgencies. Some of

the Common Elements are or may be located within a Unit(s) or may be conveniently accessible
only through a Unit(s). The Owners of other Unit(s) and the Association shall have the
irrevocable right, 1o be exercised by the Association as their agent, to have access to each Unit
and to all Common Elements from time to time during such reasonable hours as may be
necessary for the maintenance, repair, removal, or replacement of any of the Common Elements
or any ufility lines or pipes (whether or not Common Elements) located therein or accessible
therefrom, or for making emergency repairs therein neccssary to prevent damage to the Common
Elements or to any Unit. Subject to the provisions of Sections 6.1, 6.2, and 11.8 hereof, damage
to the interior of any part of a Unit resulting from the maintenance, repair, emergency repair,
removal, or replacement of any of the Common Elements or as a result of emcrgency repairs
within any Unit at the instance of the Association, shall be an expense of all the Owners
apportioned in accordance with Section 7.2 or 7.8. Damage to the interior part of any Unit
resulting {rom the installation, movement, repair, emergency repair, removal, or replacement of
any utility lines or pipes not servicing more than one Condominium Unit shall be the expense of
the Owner whose Unit such utility lines and pipes serve and such expense may be reimbursed
through an Individual Purpose Assessment. Non-cmergency repairs shall be made only during
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regular business hours on business days after 24 hours' notice to the occupants of the Unil
wherein such repairs are to be made, except where the occupants have no objections to earlier
entry for repairs. In emergencies the occupants of the affected Unit shall be notified of
impending entry as early as is reasonably possible.

Section 11.8  Remodeling Fasement. Each Owner shall have an easement in, upon,
under, and across the Commeon Elements for the construction and installation of any duct work,
additional plumbing, or other additional services or utilities in the Common Elecments In
connection with the i mprovement or alteration o f his C endominium Unit. E ach O wner s hall
further have an easement and nght to repair and maintain any utility lines and pipes serving only
such Owner's Condominium Unit (and therefore not a Common Element) that are located within
another Owner's Unit. Prior to repairing or maintaining any such utility lines or pipes the Owner
in whose Unit the lincs or pipes are localed will be given at least ten days' prior notice of the
repair or maintenance.

Section 11.9 Declarant's Rights Incident to Completion of the Project. Declarant, for
itself and its successors and assigns, shall have and hereby retains or is granted a right and
easement of ingress and cgress over, in, upon, under, and across the Common Elements and the
right to store materials thereon and (o make such other use thereof as may be reasonably
necessary or incidental to the completion of the Project, the sale of the Units, the exercise of
Special Declarant Rights under Sections 12.3 and 17.2 and the exercise of Development Rights;
provided, however, that no such rights shall be exercised in such a way as to unreasonably
interfere with the occupancy, use, enjoyment, or access by any Owner, his family members,
gucsts or mvitees, to or of his Condominium Unit or the Common Flements. The rights under
this Section 11.9 shall terminate upon conveyance by a Declarant of all Condominium Units
(after Declarant has added all Condominium Units to the Project that it has a nght to add
pursuant to its Development Rights) to Owners other than a Declarant or seven years after the
recording of this Dcclaration, whichever occurs first.

Section 11.10 Easements Deemed Created. All conveyances of Units hereafter made,
whether by a Declarant or otherwise, shall be construed to grant and reserve the casements
contained in this Declaration, even though no specific reference to such casements or to this
Declaration appears in the instrument for such conveyance.

ARTICLE XII
RESTRICTIVE COVENANTS

Section 12.1  Residential and Limited Non-Residential Usc. Subject to Section 12.3
hereof, Condominium Units shall be used for residential purposes only, including uses which are
customarily incident thereto, and shall not be used at any time for business, commercial or
professional purposes; provided, however, that an Owner may use his Condominium Unit for a
professional or home occupation, so long as the applicable zoning ordinances permit such use,
there is no external evidence thereof, and no unreasonable inconvenience to other residents of
Condominium Units is created thercby.

Section 12.2  Owner’s Maintenance Responsibilities. Each Owmer shall be responsibie
for keeping the deck or terracc that is a Limited Common Element for the use of his or her Unit
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clean and free from debris and shall not use the deck or terrace as a storage area. Each Owner
shall he responsible for the maintenance, repair, and replacement of his or her Condominium
Unit and all fixtures, equipment, and utilities installed or located within the Unit. Each Owner
shall maintain, repair, and replace all other equipment providing exclusive service (o his or her
Unit and any service lines from such cquipment 1o the Umt, including without limitation all
utility, heating, plumbing, air conditioning, and domestic hot water equipment and appurtenances
to the extent such fixtures, cquipment, and utilities are not Common Elements.

Section 12.3 Declarant's Use. N otwithstanding anything to the ¢ ontrary c ontained in
this Declaration, it shall be expressly permissible and proper for a Declarant, its employees,
agents, and contractors, to perform such reasonable activities, and lo maintain upon portions of
the Project, such facilitics as a Declarant deems reasonably necessary or incidental to the
complction and sale of Condominium Units and the exercise ot Development Rights, spectfically
including without limiting the generality of the foregoing, maintaining business offices, storage
spaces, signs, model units, sales offices, parking arcas, construction offices, and lighting
facilities. Declarant reserves the right to relocate any sales office, model or management office
to any other Condominium Unit then owned by a Declarant. The rights retained by Declarant in
this Section 12.3 shall terminate upon conveyance by a Declarant of all Condominium Units to
Owners other than a Declarant or seven years after the recording of this Declaration, whichever
oceurs first.

Section [2.4 Household Pets. No animals, livestock, poultry or insects, of any kind,
shall be raised, bred, kept or boarded in or on the Project, except that domesticated dogs, cats,
birds or fish may be kept 1n any Condominium Umt, s ubject to all governmental o rdinances,
laws and regulations and subject o rules and regulations that may be adopled by the Executive
Board with regard to pets, and provided that no pets may be kept for commercial purposes or be
permitted to become a nuisance, as determined by the Executive Board. The Association shall
have and is hereby given, the right and autherity to determine in its sole discretion that dogs, cats
or other household pets permitted herein are being kept in such number or in such manner as to
be unreasonable or to create a nuisance to other Owners, or that an Owner is otherwise in
violation of this Section 12.4, and to take such action or actions as it deems reasonably necessary
ta correct the same, including prohibiting the pet{(s) from being kept in a Unit. An Owner's
license to keep houschold pets granted under this Section is revocable by the Executive Board
tor violation of the terms hereof and shall be coupled with the responsibility to pay for any
damage caused by such Owner's pet(s), as well as any costs incurred by the Association as a
result of such pet(s), and any such amounts shall be and constitute a Default Assessment subject
to and enforceable by the Association in accordance with this Declaration. Each Owner is
responsible for cleaning up his pet's waste from the Common Elements and adjacent public ways
and to comply at all times with applicable ordinances, laws, and regulations governing pets. No
animals shall be allowed to be tied or chained to any balcomies, patios, porches or other parts of
the Project, and any animals so tied or chained may be removed by the Association or its agents.

Section 12.5  Usc of Common Elements. Subject to the rights of Declarant as provided
in this Declaration, there shall be no obstruction of the Common Elements, nor shall anything be
kept or stored on any part of the Common Elements without the prior writtcn approval of the
Association. Except for those improvements erected or installed by a Declarant in its completion
of the Project, and except as provided in Section 2.4 and Article X I hereof, nothing shall be
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altered on, constructed in, or removed from the Common Elements without the prior written
approval of the Executive Board. Such approval may be conditioned upon the Owner who
requests the approval to submit plans for the alteration to the Executive Board for approval,
obtaining insurance as required by the Exccutive Board and posting adequate surety. In
reviewing any plans, the Executive Board may engage the services of architects, attormeys, and
engineers, and the reasonable cost of such services will be paid by the requesting party.

Section 12.6 Unlawful and Destructive Acts. Nothing shall be done or Kept in any
Condominium Unit or in or on the Common Elements, or any part thereof, which would be in
violation of any statute, rule, ordinance, regulation, permit, or other imposed requirement of any
governmental body having jurisdiction over the same. No damage to, or waste of, the Common
Elements, or any part thereof, shall be committed by any Owner or Owner's tenant, or by any
member of an Owner's or tenant's family, or by a guest, invitee, licensee, or concessionaire or
contract purchaser of any Owner or Owner’s tenant. Each Owner shall indemnifly and heold the
Association and the other Qwners harmless from and against all loss and damage resulting from
any action or activity commilted by him, his tenant, or the members of his or his tenant's family,
his or his tenant's gucsts, invitees, licensees, or contract purchasers, which is in vielation of this
Section 12.6. At its own initiative or upon the written request of any Owner (and if the
Association determines that further action by it is proper), then, after affording an Owner a
reasonable opportunity to be heard by the Executive Board, the amounts to be indemnified shall
be and constitute a Default Assessment determined and levied against the Owner's Condominium
Unit.

Scction 12.7  Exterror Changes. Except for those improvements erected, constructed, or
installed by a Declarant in its completion of the Project, no exterior additions to, alterations or
decoration of the Building, including but not limited to any structural alterations to any
Condominium Unit or Common Element, nor any changes in walls or other structures, nor
installation of window mounted air conditioning units or awnings or any exterior improvement
of any type or any interior improvements visible from the exterior shall be commenced, erected,
placed, or maintained, without the prior written approval of the Executive Board and subject to
the applicable laws, ordinances, rcgulations and restrictions, if any, limiting or precluding
alteration of the exterior of the Building. Such approval may be conditioned upon the Owner
who requests the approval to submit plans for the alteration to the Executive Board for approval,
obtaining insurance as required by the Executive Board and posting adequate surety. In
reviewing any plans, the Executive Board may engage the services of architects, attorneys, and
engincers, and the reasonable cost of such services will be paid by the requesting party.

Section 12.8 Signs and Advertising. Except as hereinafier provided, no signs, including
for sale or for rent signs, advertisements, billboards, unsightly objects, or nuisances of any kind
shall be placed, erected, or permitted to remain in or on any Condominium Unit, nor shall any
sign(s) be permitted in or on the Common Elements, without the prior written approval of the
Assaciation. Notwithstanding the foregoing, reasonable signs, advertising, or billboards used by
a Declarant in connection with its sale of Condominium Units shall be permissible, provided that
such use by a Declarant shall not interfere with the Owners' use and enjoyment of the Common
Elements, their Condominium Uniis, or their ingress and egress from a public way to the
Common Elements or their Condominium Units.
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Section 12.9  Lease. The term “lease” as used herein shall include any agreement for
the leasing or rental of a Condominium Unit and shall specifically include, without limitation, a
month-to-month rental. T he Ovwner ¢ fa Condominium Unit shall have the right to lease his
Condominium Unit under the following conditions:

(a) All leases shall be in writing and a copy of the lease or lease form shall be
delivered to the Executive Board or the Association's managing agent (with the economic terms
of such lease deleted by the Owner, if so desired) prior to the cffcetive datc of the lease.

(b) All leases shall provide that the terms of the lease and lessee's occupancy
of the Condominium Unit shall be subject in all respects to the provisions of this Declaration,
the Articles, the Bylaws, and any rules and regulations of the Association, and thai any failure
by the lessee to comply with any of the aforesaid documents, in any respect, shall be a default
under the fcase. Any lcasc or lessce that violates the provisions of this Declaration or rules and
regulations adopted by the Executive Board shall be deemed in default and the Association may
bring an action to terminate such lease and the lessee’s occupancy of the premises.

Section 12.10 Nuisances. No nuisance shall be allowed on the Project, nor any use or
practice which is the source of annoyance to residents or which interferes with the peaceful
enjoyment or possession and proper use of the Project by its residents. As used herein, the term
“nuisance” shall not include any activitics of a Declarant in regard 1o the completion of the
Project or any uses of Condominium Units permitted in this Declaration. All parts of the Project
shall be kept in a clean and sanitary condition, and no rubbish, refuse, or garbage shall be
allowed to accumulate, nor any fire hazard to exist. Further, no immoral, improper, offensive, or
unlawful use shall be permitted or made of the Project or any part thereof. All valid laws,
ordinances, and regulations of all governmental bodies having jurisdiction over the Project, or
any portion thereof, shall be observed.

Section 12.11 Garbage Collection. Each Owner shall dispose of the garbage collected
within his Unit into containers of such dimensions and at such locations as the Association shall
from time to time designate.

Section 12,12 Hazardous Activities. No activity shall be conducted on and no
improvement shall be constructed on any property within the Project that is or might be unsafe or
hazardous to any person or property. Without limiting the generality of the foregoing, no
firearms shall be discharged within the Project and no open fires shall be lighted or permitted
within the Project. No Unit or the Project may be used for storage of explosives, gasoline,
combustible material or other volatile and/or incendiary materials or devices.

ARTICLE XIII
DAMAGE, DESTRUCTION, TERMINATION,
OBSOLESCENCE OR CONDEMNATION

Sectton 13.1  Association as Attornev-in-Fact. This Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to deal with the Project in the event
of 1ts destruction, damage, obsolescence or condemnation, including the repair, replacement and
improvement of the Building, any Condominium Units, Common Elements, or other portions of
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the Project which have been destroyed, damaged, condemned, or become obsolete, Title to any
Condominium Unit is declared and expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed or other instrument of conveyance from a Declarant or
from any Owner or grantor shall constitute appointment of the attorney-in-fact herein provided.
All of the O wnurs irrevocably constitute and appoint the Association as their true and lawful
attorney in their name, place, and stead, for the purpose of dealing with the Project upon its
damage, destruction, obsolescence, or condemnation, as is hereinafier provided. As attorney-in-
fact, the Association by its President and Secretary or Assistant Secretary, or its other duly
authorized officers and agents, shall have full and complcte authorization, right, and power 10
make, execute, and deliver any contract, deed, or other instruments with respect to the interest of
an O wner which are nccessary and a ppropriate to e xcrcise the p owers herein granted. fthe
Association is dissolved or becomes defunct, a meeting of the Owners shall be held within 30
days after either such event. At such mecting a new attorney-in-fact, to deal with the Project
upon its destruction, damage, obsolescence, or condemnation, shall be appointed. Such
appointment must be approved by the Owners representing an aggregate ownership interest of
67% or more of the Common Elements and at least 67% of the Eligible First Mortgagees (based
upon one vote for each First Mortgage held).

Section 13.2 Termination of Project.

(a) The Projecet shall continue indefinitely unless and until it is terminated by
the taking of ali of th¢ Condominium Units by eminent domain or by agreement of the Owners
holding at least 67% of the votes in the Association and Eligible First Mortgagees holding 67%
of the First Mortgages (based on one vote for each First Mortgage held or two votes for any
First Mortgage on a combined unit held). The agreement of the Owners and Eligible First
Mortgagees to lerminate must be evidenced either by their execution of a Termination
Agreement (or a ratification thereof) in the same manner as a deed, by the requisitic number of
Owners and Eligible First Mortgagees, or by the certificate of the Secretary of the Association
as provided in Section 15.4, in lieu of the signature of each consenting Owner and Eligible First
Mortgagee. The Termination Agreement must specify a date after which the Agreement will be
void unless it is recorded before that date. The Termination Agreemunt may provide that all of
the Common Elements, and Condominium Units must be sold following termination and the
minimum terms of sale for any of the Real Estate to be sold following termination. If any of the
Real Estate is to be sold following termination, title to that Real Estate, upon termination, vests
in the Association as trustee for the holders of all of the interests in the Condominium Units.
The Termination Agreement and all ratifications thereof must be recorded with the Clerk and
Recorder of the County of Summit, and is effective only upon recordation. After the recording
of the Termination Agreement, the Project will be sold and the Associalion, on behalt of the
Owners, may contract {or such sale, but the contract 15 not binding on the Owners unless
approved by the same vote of Owners and Eligible First Mortgagees required for approval of the
Termination Agreement. After approval of the sale, the Association has ali power necessary
and appropriate to conclude the sale free and clear of the provisions contained in this
Declaration, the Condominium Map, the Articles, and the Bylaws. Until the sale has concluded
and the procceds have been distributed, the Association shall conlinue in existence with all the
powers it had before termination. Proceeds of the sale must be distributed to the Owners and
lienholders as their interest may appear, in accordance the provisions set forth below, taking into
account the value of property owned or distributed that is not sold so as to preserve the
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proportionate interests of cach Owner with respeet W all properly cumulatively.  Unless
otherwise specified in the Termination Agreement, until title 10 the Project has been (ransferred
pursuant to a sale, each Owner and its succcssors in interest have an exclusive night to
occupancy of a portion of the real estate that formally constrtuted the Unit. During the period of
that occupancy, each Owner and the Owner's successors in interest remain liable for all
Assessments and other obligations imposed upon the Owners by the Common Interest Act or
this Declaration. Following termination of the Project, the proceeds of any sale of real estate,
together with any insurance proceeds (if the termination occurs in connection with a damage or
destruction) and (he assets of the Assoctalion are held by the Association as trustee for the
Owners and the holders of liens on the Condominium Unils as their inferest may appear.

{b) The respective interest of the Owners is as follows:

(nH except as provided in subparagraph (2) below, the respective
interests of the Owners arc the fair market values of their Units, interest in the General Common
Elements, and any Limited Comimon Elements before termination, as determined by on¢ or more
independent MAI appraisers selected by the Association. The decision of the independent
appraisers shall be distributed to the Owners and becomes final unless disapproved within 30
days after distribution by Owners holding at least 25% of the total votes in the Association. The
proportion of any Owner's interest to that of all Owners is determined by dividing the fair market
value of that Owner's Condominium Unit by the total fair market value of all Condominium
Lnits;

(2) if any Unit or any Limited Common Elcment s destroyed to the
¢xtent that an appraisal of the fair market value thereot prior to destruction cannot be made, the
interests of all Owners are their respective undivided interests in the Common Elements for each
Condominmium Unit immediately before termination.

{c) The proceeds available for distribution to the holders o finterests in the
Condominium Units afler a lermination shall be allocated to each Condominium Unit in
accordance with its proportionate intercst as provided above and each Condominium Unit's
share of such proceeds shall be deposited into a separate accouni identified by the
Condominium Unit designation and the name of the Owner and First Mortgagee (hereof. From
cach scparate account, the Association, as attorney-in-fact, shall forthwith usc and disburse the
total amount of such account, without confribution from one account to another, toward
payment of the liens cncumbering the Condominium Unit represented by such separate account,
in the following order: (i) for the payment of taxes and special assessment liens in favor of any
governmental assessing entity; (ii) for the payment of any Assessments that take priority over
the lien of a First Mortgage pursuant to Section 7.9 of this Declaration and the Common Interest
Act; (1) for the payment of the lien of any First Mortgage; (iv) for the payment of unpaid
Asscssments, charges, and fees and all costs, expenses, and fees incurred by the Association,
including customary expenses of sale; (v) for payment of junior liens and encumbrances in the
order of and to the extent of their priority; and {vi) the balance remaining, if any, shall be paid to
the Owner(s) of the Condominium Unit.

(d) Title to any Units not to be sold following termination shall vest in the
Ovwmers upon termination as tenants-in-common in fractiona] interests that maintain, after taking
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into account the fair market value of the property owned and the proceeds of property sold, their
respective interests as provided in Subsection 13.2(b) above with respect to all property
appraised under said subsection, and liens on the Units shall shift accordingly. While the
tenancy-in-common exists, each Owner and his successors-in-interest shall have the exclusive
right to occupancy of the portion of the Real Estate that formerly constituted such Owner's Unit
prior to termination.

Section 13.3 Damage or Destruction. “Repair and reconstruction” of the
improvements, as used in the succeeding subparagraphs, means restoring the improvement(s) to
substantially the same condition in which they existed prior to their damage or destruction, with
each Condominium Unit and the General and Limitcd Common Elements having substantially
the same vertical and horizontal boundaries as before, and all improvements being reconstructed
or repaired in substantial conformance with the Project's original architectural plan and scheme,
to the extent then reasonably and economically feasible. The proceeds of any insurance
collected shall be available to the Association for the purpose of repair, reconstruction,
restoration, or replacement in accordance with the provisions hereinafier set forth.

(a) Any loss covercd by the property insurance policy maintained by the
Association must be adjustcd with the Association, and the insurance proceeds will be paid to
the Association or an insurance trustee designated for such purpose and not to the holder of any
Security Interest (a “lienholder”). The insurance trustee or lhe Association shall hold such
insurance proceeds in trust for the Owners and lienholders as their intcrest may appear. Subject
to the provisions of subparagraph (b) betow, the proceeds must be disbursed first to the repair or
restoration of the damaged property, and the Association, Owners and lienholders shall not be
entitied to receive payment of any portion of the procecds unless there is a surplus of proceeds
after the property has been completely repaired or restored or the Project is terminated in
accordance with Section 132. The Association may adopt and establish written
nondiscriminatory policies and procedurcs relating to the submittal of claims, responsibility for
deductibles and such other matters of claims adjustment. The Association shall have full
authority, right and power as attorney-in-fact to cause the repair and reconstruction of the
improvements. Assessments shall not be abated during the period of insurance adjustment and
repair and reconstruction. In addition, to the extent that the Association scttles claims for
damages to any real property, the Association shall have authority to assess negligent Owners or
their tenants causing such loss or benefiting from such repair or restoration all deductibles paid
by the Association and any amount by which the insurance proceeds are insufficient to pay the
costs of repair and reconstruction. In thu cvent that more than one Unit is damaged by a loss,
the Association in its reasenable discretion may assess each Owner a pro rata share of any
deductible paid by the Association.

(b) Any portion of the Project for which insnrance is required under this
Declaration must be repaired or replaced promptly by the Association unless (i) the Project is
terminated in accordance with Section 13,2, in which case the provisions of that Section apply;
(ii) repair or replacement would be illegal under any statc or local statute or ordinance
governing health or safety; (iii) the Owners who hold 80% of the voics in the Association vote
not to rebuild and every Owner of 1 Unit or assigned T.imited Common Element that will not be
rebuilt concurs; or (iv) prior to the conveyance of any Condominium Unit to a person other than
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a Declarant, the holder of a deed of trust or mortgage on the damaged portion of the Project
rightfully demands all or 1 substantial portion of the insurance proceeds.

(c) If the insurance procceds are msufficient to repair and reconstruct the
improvements, such damage or destruction shall be promptly repaired and reconstructed by the
Association as attorney-in-fact, using the proceeds of insurance and the proceeds of a Special
Assessment.  Such Special Assessment shall be assessed against all Condominium Units in
accordance with Seclion 7.7 hereof, but without the requirement of complying with the budget
approval process set forth in Section 7.3 above. The Association shall have full authority, night,
and power, as attorncy-in-fact, to cause the repair, replacement, or restoration of thg
improvements, using all of the insurance proceeds for such purpose, notwithstanding the failure
of an Owner to pay the aforesaid Special Assessment. Notwithstanding the foregoing, the
Association shall have authority to assess negligent Owners causing any loss all deductibles
paid by the Association and any amount by which the insurance proceeds are insufficient to pay
the costs of repair and reconstruction.

(d) Except with respect to repair or replacement costs for which any Owner is
responsible by reason of his negligent act or otherwise, the cost of repair or replacement of any
portion of the Project in excess of insurance proceeds and reserves shall be a Common Expense.
If the entire Project is not repaired or replaced, the insurance proceeds attributable to the
damaged Common Elements must be used to restore thc damaged area to a condition
compatible with the remainder of the Project, and except to the extent that other persons will be
distributees, the insurance proceeds attributable to Units, and Limited Common Elements that
are not rebuilt must be distributed to the Owners of those Units, and the Owners of the Units to
which those Limited Common Elements were allocated, or to lienholders, as their interests may
appear, and the remainder of the proceeds must be distributed to all the Owners or lienholders,
as their interests may appear, in proportion to the Units' undivided interests in all Common
Elements.

Section 13.4  Obsolescence. Sixty-seven percent of the Owners may agree that the
Common Elements are obsolete and either terminate the Project in accordance with Section 13.2
above or adopt a plan for the renewal and reconstruction thereof. If a plan for renewal or
reconstruction is adopted, notice of such plan shall be recorded in the Counly of Summit,
Colorado, and the expenses of renewal and reconstruction shall be payable by all of the Owners
as a Common Expense, whether or not they have previously consented to the plan of renewal and
reconstruction. The Assessment for the renewal and reconstruction of the Common Elements
shall be a debt of each Owner and a lien on his Condominium Unit, and may be enforced and
collected as provided in Sections 7.9 and 7.10 hereof.

Section 13.5 Condemnation. If at any time during the continuance of condominium
ownership pursuant to this Declaration, all or any part of the Project shall be taken or condemned
by any public authority, or sold or otherwisc disposed of in lieu of or in avoidance thereof, the
following provisions of this Section 13.5 shall apply.

(a) All compensation, damages, or other proceeds therefrom, the sum of
which is hereafter called the “Condemnation Award,” shall be payable to the Association, as
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attorney-in-fact for the Owners, as provided in Section 13.1 above. The Association shall have
the right (o appear in any condemnation proceeding on behalf of the Owners.

(b) If the entire Project is taken, condemned, sold, or otherwise disposcd of in
lieu of or in avoidance thereof, the condominium ownership pursuant to this Declaration shall
terminate. The Condemnation Award shall be apportioned among the Owncrs by the Executive
Board the same as if there had been a termination of the Project under Section 13.2.
Notwithstanding the foregoing, if a standard different from the valuc of the Project as a whole is
employed us the measure of the Condemnation A ward in the negotiation, judicial decree, or
otherwise, then in determining such shares the same standard shall be employed to the extent it
is relevant and applicable. The Association shall, as soon as practicable, determine the share of
the Condemnation Award to which each Owner is entitled. Such shares shall be paid into
separate accounts and disbursed, as soon as practicable, in the same manner as provided in
Section 13.2 hereof.

(c) Subject to the provisions of Article XVT hereof, in the event that less than
the entire Project is taken, condemned, sold, or otherwise disposed of in lieu of or in avoidance
thereof, the condominium ownership hereunder shall not terminate. Each Owner shall be
entitled to a share of the Condemnation Award, to be determined in the following manncr: As
soon as practicable, the Association shall reasonably, and in good faith, allocate the
Condemmnation Award between compensation, damages, or other proceeds and shall apportion
the amounts so allocated among the Owners, as follows: (i) the total amount allocated to taking
of or injury to the Common Elements shall be apportioned amony the Owners in accordance
with the undivided interest in the Common Elements appurtenant to each Condominium Unit,
(i) the total amount allocated to severance damages shall be apportioned to those Condominium
Units which were not taken or condemned; (iii) the respective amounts allocated to the taking of
or damage to a particular Condominium Unit, including but not limited to the Limited Commion
Elements appurtenant thereto, and (o the improvements an Owner has made within his
Condominium Unit, shall be apportioned to the particuiar Condominium Unit involved; and (iv)
the total amount allocated to consequential damages and any other takings or injuries shall be
apportioned as the Association determines to be equitable in the circumstances, or as determined
by judicial decree. Notwithstanding anything to the contrary contained in this Declaration, the
allocation of the Condemnation Award to each affected Condominium Unit shall be based on
the comparative values of the affected Condominiurn Units as they cxisted immediately prior to
the condemnation, using such evidence of the appraised values as is then available, including,
but not limited to, recent MAI appraisals of the affected property or comparable property. If the
allocation of the Condemnation Award is already established in negotiations, judicial decree or
otherwise, then in allocating the Condemnation Award, the Association shall employ such
allocation to the extent it is relevant and applicable. Apportioned proceeds shall be disbursed,
as soon as practicable, in the same manner as provided in Section 13.2 hereof.

()] Im the cvent a partial taking results in the taking of a complete
Condominium U nit, t he O wner(s) thereof s hall automatically cease to be a M ember(s}, shall
cease to hold any right, title or interest in the remaining Common Elements, und shall exceute
any and all documents necessary to accomplish the same. Thereafter, the Association shall
reallocate the ownership, voting rights and Assessment ratio in accordance with this Declaration
according to the principles employed in this Declaration at its inception, and shall submit such

5551725 16

e —



reallocation to the Owners and to the Eligible First Mortgagees of all remaining Condominium
Units for amendment of this Declaration. The Condemnation Award as to each such completely
taken Condominium Unit shall be paid into a separate account and disbursed, as soon as
practicable, in the same manner as provided in Section 13.2 hereof.

(e) Any reconstruction and repair necessitaled by condemnation shall be
governed by the procedures specified in Section 13.3 hereof.

(f) If a Unit is acquired by eminent domain or part of a Unit is acquired by
eminent domain leaving the Owner with a remnant which may not practically or lawfully be
used for any purposc permitted by the Declaration, the award will include compensation to the
Owner for that Unit and its Allocated Interests whether or not any Common Elemcents arc
acquired. The Qwner(s) thereof shall automatically cease to be a Member(s), shall cease to hold
any right, title or interest in the remaining Common Elements, and shall execute any and all
documents necessary to accomplish the same. Upon acquisition, unless the decree otherwise
provides, (hat Unit's Allocated Interests are automatically reallocated to the remaining Units in
proportion to the respective Allocated Interests of those Units before the taking. Any rumnant
of a Unit remaining after a part of a Unit is taken pursuant to this Subsection 13.5(f) cach of
such is thereafter a Common Element.

() Except as provided in Subsection 13.5(f) above, if part of a Unit is
acquired by eminent domain, the award must compensate the Owner for the reduction in value
of the Unit and its Allocated Interest in the Common Elements whether or not any Common
Elements are acquired. Upon acquisition, unless the decree otherwise provides, the Unit shall
retain its ane vote in the Association, but the remaining Aliocated Interests shall be reduced by
the same percentage that the square footage of the Unit was reduced by the taking, and the
amount of the reduction shall be allocated among all Units (including the Unit affected by the
taking) pro rata in proportion to their Allocated Interests after the reduction described above.
The reallocation of Allocated Intercsts pursuant to this Section shall be confirmed by an
Amendment (o this Declaration prepared, executed, and recorded by the Association.

ARTICLE XIV
BURDENS AND BENEFITS OF DECLARATION

Section 14.1 Covenants Running with Real Estate. The benefits, burdens, and all other
provisions contained in this Declaration shall be covenants running with and binding upon the
Real Estate.

Section 14.2 Binding Upon and Inure to the Successors. The benefits, burdens, and all
other provisions contained in this Declaration shall be binding upon, and inure to the benefit of
Declarant, the Association, all Owners, and their respective heirs, executors, administrators,
personal representatives, successors and assigns. Any night or any interest reserved or contained
in this Declaration to or for the benefit of Declarant may be transferred or assigned by Declarant,
cither separalely or with one or more of such rights or inlerests, to any person, corporalion,
partnership, association, or other entity, in accordance with the provisions of the Common
Interest Act.
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ARTICLE XV
AMENDMENT OF DECLARATION

Sectton 15,1 Amendment.

(a) Except for Amendments that may be executed by a Declarant or by the
Association under the provisions of this Declaration or the Common Interest Act, and subject to
the applicable requircments of Article XV, with respect to approval by Eligible First
Mortgagees, the provisions of this Declaration and/or the Condominium Map may be amendced,
in whole or in part, at any time and from time to time, by vote or agreement of Owners of Units
holding at least 67% of the votes in the Association, and Declarant, provided that Declarant's
right to consent under t his § ection s hall expire on the first to oceur o f the conveyance by a
Declarant of all Condominium Units to Owners (other than a Declarant) or seven years after the
date this Declaration is recorded in the County of Summit, Colorado.

(h) Every Amendment to the Declaration and/or the Condominium Map must
be recorded in the Office of the Clerk and Recorder of the County of Summit, and 1s effective
only upon recording. Except to the extent expressly permitted by this Declaration and the
Common Interest Act, no Amendment may create or increase any Special Declarant's Rights,
increase the number of Units in the Project, or change the boundaries of any Unit or the
Allocated Interests of a Unit, or the uses (0 which any Unit is restricted, in the absence of
unanimous consent of the Owners. Amendments to the Declaration required by this Article XV
to be recorded by the Association shall be prepared, executed, recorded, and certified on behalf
of the Association by an officer of the Association designated for that purpose or, in the absence
of designation, by the President of the Association.

{c) Notwithstanding anything to the contrary contained herein, Section 11.3
above may not be amended without the prior writlen consent of the Town of Breckenridge.

Section 15.2 Technical A mendment. T o the extent allowed by the C ommon Interest
Act, Declarant hereby reserves and is granted the right and power to record, without the approval
or consent of any Owner, First Mortgagee, or any other person or entity, technical amendments
to this Declaration, the Condominium Map, the Articles, and/or the Bylaws at any time prior to
the conveyance by a Declarant of all Condominium Units to Owners (other than a Declarant) or
seven years after the date this Declaration is recorded in the County of Summit, Colorado,
whichever occurs first, for the purposes of correcting spelling, grammar, dates, typographical
errors, or as may otherwise be necessary to clarify the meaning of any provisions of this
Declaration.

Section 15.3  Special Amendment. To the extent allowed by the Common Interest Act,
Declarant hereby reserves and is granted the right and powecr to record, without the approval or
conscnt of any Owner, First Mortgagee, or any other person or entity, special amendments to this
Declaration, the Articles, and/or the Bylaws at any time prior to the conveyance by a Declarant
of all Condominium Units to Owners (other than a Declarant) or seven years after the date this
Declaration is recorded in the County of Summit, Colorado, whichever occurs first, in order to
comply with any requirements of any of the Agencies or to induce any of the Agencies to make,
purchase, sell, msure, or guarantec one or more First Mortgages.

5 .
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Section 15.4 Rccording of Amendments. To be cifective, all amendments o or
revocealion or termination of this Declaration or the Condominium Map must be recorded in the
office of the Clerk and Recorder of the County of Summit, Colorado, and must contain evidence
of the required approval thereof. The recordation of a certificate of the Secretary of the
Association, certifying that Owners representing the requisite percentage of the Condominium
Units, and Eligible First Mortgagees representing the requisite percentage of Eligible First
Mortgagees, if required, have given notarized, written consent to the amendment, shall satisfy
the requirement of evidence of the required approval. The Scerctary must further certify that
originals of such written consents by Owners and Eligible First Mortgagees, along with the
recorded amendment, are in the corporate records of the Association and available for inspection.

ARTICLE XVI
FIRST MORTGAGEES

Section 16.1 Member and First Mortgagee Approval. Subjcet to Sections 2.4, 15,1,
15.2, 15.3, and 17.2 hereof and the rights of Declarant provided for herein, but notwithstanding
any other provisions of this Declaration to the contrary, the Association shall not:

(a) Unless it has obtained the prior written consent of Members holding at
least 67% of the votes in the Association and 67% of the Eligible First Mortgagees (based on
one vote for each First Mortgage held, or two votes for each First Morigage held on a combined
Unit).

(1) seek to abandon or temmnate the Project, whether by act or
omission, except:

(A)  for abandonment or termination provided by law in the case
of substantial destruction by fire or other casvalty, or

(B}  in the case of a taking by condemnation or eminent domain,
in which event the provisions of Section 13.5 of this Declaration shall control; or

(C)  for amendments to this Declaration, the Articles, or the
Bylaws made as a result of destruction, damage, or condemnation of the Real Estate or
improvements thereon.

(2) excepl as permitied by Sections 2.4, 13.2, 13.5, and 17.2, change
the pro rata interest or obligations of any individual Condominium Unit for the purpose of:

(A)  levying Assessments or charges or allocating disiributions
of property msurance proceeds or condemnation awards, or

(B)  determining the pro rala sharc of ownership of each
Condomimum Unit in the Common Elements.

(3) by act or omission, seck to abandon, partition, subdivide,

encumnber, sell, or transfer the Common Elements (excluding the granting of permits, licenses
and easements for public utilities or other purposes consistent with the intended use of the
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Common Elements or reasonably necessary or useful for the proper maintenance or operation of
the Project), except in accordance with Section 6.9 above and upon at least 67% of the votes in
the Association, including 67% ol the votes allocated to Units not owned by Declarant;

{4)  partition or subdivide any Condominium Unit except in accordance
with Section 2.4 with respect to Declarant; or

(5) use property insurance proceeds for losscs to any part of the
Project (whether to Condominium Units or Common Elements) for other than the repair,
replacement, or reconstruction of such condominium property in accordance with the procedurcs
set forth in Sections 13.2 and 13.3 hereof, except as may be provided by statute in the case of
substantial loss to such Condominium Units and/or Common Elements.

{b) Unless it has obtained the prior wntten consent of at least 67% of the total
allocated votes in the Association, and 51% of the Eligible First Mortgagees (based upon one
vote for each First Mortgage owned or two votes for each First Mortgage owned on a combined
Unit), add or amend any material provisions of this Declaration, the Articles, or the Bylaws that
establish, provide for, govern, or regulate any of the following, provided that such additions or
amendments shall not be considered matenal if they are for the purpose of correcting technical
crrors or for clarification only:

(N voting rights;

(2) increases in Assessments that raise the previously-assessed amount
by more than 25%, Assessment liens, or the prionity of Assessment liens;

(3)  reductions in reserves for maintenance, repair, and replacement of
the Commeon Elcments;

4 responsibility for maintenance and rcpair of any portion of the
Project;

(5)  reallocation of interests in the Common Elements, or rights to use
of the Common Elements, except as conternplated under Sections 2.4, [3.5, and 17.2 hereof;

(6) convertibility of Condominium Units into Common Efements or of
Commeon Elements into Condominium Units;

(7) expansion or coniraction of the Project or the addition, annexation,
or withdrawal of property to or from the Project;

(8) insurance, including, but not limited to, fidelity bonds;
(9) imposition of any restrictions on leasing of Condominium Units;

(10}  imposition of any restriction on the right of any Owner to use his
Unit or the Common Elements or to scll or transfer his Condominium Unit:
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(11) any decision by the Association to assume self~-management of the
Association, when professional management has previously been required by this Declaration or
by any Eligible First Mortgagee or any insurer or guarantor of a First Mortgage;

(12) any restoration or repair of the Project, after a partial
condemmnation or damage due to an insurable hazard, other than substantiafly in accordance with
this Declaration, the Articles, and the Bylaws;

(13) any action to terminate the legal status of the Project; or

(14) any provisions which arc for the cxpress bencfit of First
Mortgagees, or insurers or guarantors of First Mortgages.

Section 16.2 Notice of Action. Upon written request therefor to the Association, stating
both its name and address and the Unit number on which it holds {(or insures or guarantees) a
First Mortgage, a First Mortgagee, insurer or guarantor of a First Mortgage which has submitted
such written request (referred to herecin as an “Eligible First Morigagee™) shall be entitled to
timely written notice of:

(a) any condemnation loss or casualty loss which affects either a material
portion of the Project or any Condominium Unit subject to a First Mortgage held, insured or
guaranteed by soch Eligible First Mortgagee, insurer or guarantor of a First Morigage;

(b) any delinquency in the payment of Asscssments or charges owed to the
Association by the Owner of the Condominium Unit subject to a First Mortgage held, insured,
or guaranteed by such Eligible First Mortgagee, insurer, or guarantor, or any defaull by such
Owner in any obligation under the Declaration, the Articles, or the Bylaws if the Executive
Board has actual knowledge of such default, when such delinquency and/or default remains
uncured for a period of 60 days;

{c) any lapse, canccllation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or

(d) any proposed action which would require the consent of a specified
percentage of Eligible First Mortgagees as provided in this Article X V1.

Section 16.3 Notice of Objection. Unless an Eligible First Mortgagee or an insurer or
guarantor of a First Mortgagee entitled to consent to certain amendments or actions as provided
in this Article XVI provides the Secretary of the Association with written notice of its objection,
if any, to the proposed amendment or action within 30 days after it is given notice of the
proposal by certified or registered mail, retumn receipt requested, the Eligible First Mortgagee or
other party wiil be deemed conclusively to have approved of the proposed amendment or action
and the Secretary of the Association my so state in any document.

Section 16.4  Associalion Books and Records; Financial Statements; Audil. The
Association shall maintain copics of this Declaration, the Condominium Map, the Articles, the
Bylaws, and any rules and regulations relating to the Project together with all amendments to any
such documents, as well as the Association's books, records, and financial statements available
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for inspection by the Owners, by prospective purchasers of Condominium Units, and by holders,
insurers, and guarantors of First Mortgages that are secured by Condominium Units. The
Association shall make available to prospective purchasers of Condominium Units current copies
of this Declaration and the Articles, the Bylaws, the rules and regulations, and the most recent
annual financial statement prepared by the Association. The documents will be made available
by advance arrangement during regular business hours. The Association shall not be required to
prepare audited statements, unless requested in writing to do so by an Eligible First Mortgagee.
If there is no audited statement available for the immediately preceding fiscal year, the
Association will prepare and furnish one within 120 days after the end of the Association’s fiscal
year-end or afier reccipt of the request {if an andited financial statement was not available and
the request is made more than 120 days after the Association’s fiscal year-end for the prior fiscal
year) o any Agency or Eligible First Mortgagee that has an interest or prospective interest in a
Condomimium Unit after it receives a request thercfor from such Agency or Eligible First
Mortgagee.

ARTICLE XVII
DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 17.1 Development Rights. I n addition to the rights reserved by Declarant in
Section 3.3 above, Declarant reserves for itself and its successors in title (it specifically recited in
a deed or grant from Declarant and accepted, in writing, by that successor), for seven years after
the recording of this Declaration, the following Development Rights:

(a) the right enlarge or expand Units within the extended vertical boundaries
of a Unit up to the height as allowed by the governmental authorities having jurisdiction over
the Project; the night to reduce or diminish the size of Units, the right to reduce or diminish the
Common Elements, the right to relocate boundarics between adjoining or otherwise contiguous
Units, the right to enlarge the Common Elements, and the nght to complete or make
improvements, as expansion righls may bc approved by the governmental authorities having
junisdiction over the Projeet;

(b} the right to create or construct additional Units, Common Elements, and
Limited Common Elements and to convert Units into Common Elements;

(c) the right to withdraw all or any part of the Common Elements from the
provisions of this Declaration;

(d) the right to withdraw Units in 4 building from th¢ provisions of this
Declaration if all Units in that building are owned by Declarant;

Section 17.2  Special Declarant Rights. In addition to the “special declarant rights™ set
forth in Section 103(29) of the Common Interest Act, Declarant reserves for ifself and its
successors in title (if specifically recited in a deed or grant from Declarant and accepted, in
writing, by that successor), for seven years after the recording of this Declaration, the following
Special Declarant Rights:

(a) the right to complete improvements indicated on plats or maps filed with
this Declaration;
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(b) the right to maintain sales offices, management offices, and models in
Units or on the Common Elements;

(¢} the right to maintain signs and advertising on the Project to advertise the
Project or other communities developed or managed by, or affiliated with the Declarant;

{d) the right to enter into, establish, execute, amend, and otherwise deal with
contracts and agreements for the use, lease, repair, maintenance, or regulations of parking and/or
recreational facilities and/or Common Elements that may or may not be a part of the Project;

(e} the right to make the Project subject to a master association and master
declaration or merge or consolidate the Project with another common interest community;,

H the right to appoint or remove any officer of the Association or any
member of the Executive Board during the Declarant Control Period;

(g) the right to exercisc any additional reserved night created by any other
proviston of this Declaration;

(h) the right exercise any Development Rights reserved or allowed in the
Common Interest Act;

(i) the right to repair any portion of the Project, the right to perform
construction work, and the right to store materials in s ecure areas, in Units and in Common
Elements, and the future right to control such work and repairs, and the right of access thereto,
until completion without the consent or approval of any Unit Owner or First Mortgagee;

® the right to allocate arcas that constitute a part of the Common Elements
as Limited Common Elements for the exclusive use of the owners of Units to which those
specified arcas shall become appurtenant (i) by making such an allocation in a recorded
instrument, or (ii) in the deed to the Unit to which such Limited C ommon E lement shall be
appurtenant, or (iti} by recording an appropriate amendment or supplement to this Declaration,
or (1v) by recording a supplement to the Map;

(k) the right to use, and to permit others to use, easements through the
Common Elements as may be reasonably necessary;

Y the nght to amend the Declaration m connection with the exercise of any
Development Right;

(m)  the right to amend the maps or plat in conncction with the exercise of any
Development Right; and

(n) the right to establish, from time to time, by dedication or otherwise, public
streets, utility and other casements for purposcs including but not limited to public access,
access, paths, walkways, skyways, drainage, recreation arcas, parking arcas, ducts, shafis, flues,
conduit installation areas, and to create other reservations, exceptions and exclusions,
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to, reasonable destructive icsting. A majority of the Executive Board shall meet and confer with
Declarant on at least one occasion to discuss the alleged Defect or General Claim. Either party
may be represented at the meeting by attorneys and independent consultants. The Association
shall make arrangements for Declarant, at Declarant's cost, to conduct its Inspection, provided
that Declarant pays all costs to restore all property or improvements to their original condition
and indemnifies the Association against any damage causcd by the Inspection. Declarant must
complete the Inspection within 30 days after the date the Association makes the property and/or
Improvements available for inspection.

Section 18.4  Declarant Scitlement Proposal. Within 30 days after completion of the
Inspection, Declarant shall submit a written statement to the Association setting forth Declarant's
proposed settlement of each claim of Defect and/or General Claim and the reasons therefor and
stating whether Declarant proposes to do any necessary remedial work or pay the Association a
cash sum in lieu thereof. A majority of the Executive Board shall meet and confer with
Declarant on al least one occasion to discuss the proposed settlement, if any. Either party may
be represented at the mecting by attorneys or independent ¢ onsultants. If Declarant does not
deliver such a written statcment to the Association within 30 days following the completion of
the Inspection, the Association shall have the right to institute a cause of action against Declarant
in accordance with the procedures set forth herein.

Section 18.5  Litigation A gainst D eclarant. T he consent ofa majority o f the Qwners
entitled to vote must be obtained before the Association may institute a causc of action against
Declarant for the Defect or the General Claim. Such consent may only be obtained by the
Assoctation after it delivers ballots to all Owners in accordance with the notice procedures set
forth in the Bylaws with respect to special meetings. Such delivery shall also include written
materials that provide:

(a) A statement of the Defect or the General claim;

(b) A copy of Declarant’s written response thereto, including any settlement
proposal;

{c) A statement advising Owners of their duty to disclose to prospective
purchasers and lenders the General Claim or Defect which the Association will assert against
Declarant;

(d) A statement that recovery from litigation may not result in reccipl of funds
to pay all costs of repairing the Defect or remedying the General Claim as estimated by cxperls
retained by the Association;

{e) An estimatc of the cost to the Association in prosccuting the cause of
action; and

{n A description of the agreement with the atlomey whom the Executive
Board proposes to retain to prosecutce the cause of action.

All communications regarding Defects and/or General Claims by the Association to the Owners
shall be deemed privileged communications.
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Section 17.3 Declarant’s Easements. Declarant and its assignees have such easements
through the Common Elements as may be reasonably necessary for exercising reserved rights in
or assigned under this Declaration. Declarant also has a reserved casement for access and
utilities to any properties which Declarant may or had the right to add, even if not added to the
Project. Such easements include the right to construct underground utility lines, pipes, wires,
ducts, conduits, and other facilities across the real estate.

Section 17.4 Manner of Exercise of Rights. Declarant or its assignees may exercise any
reserved rights on all or any portion of the Property in whatever order delermined. Declarant or
its assignees shall not be obligated to exercisc any rescrved rights or to expand the Project
beyond the number of Units initially submitted.

Section 17.5 Duration of Rights Reserved. If any right reserved herein by Declarant for
the benefit of Declarant is a “development right” or a “special declarant right™ as such terms are
defined in the Common Interest Act, then such right shall expire in accordance with the
provisions reserving the right in question, or if ne such expiration is identified, then such right
shall expire seven years from the date this Declaration is recorded. Any such unexpired rights
may be transferred by Declarant to any person by an instrument cxccuted by Declarant and its
transferee, deseribing the rights transferred and recorded in the Otfice of the Clerk and Recorder
for the County of Surnmit, in compliance with Section 304 of the Common Interest Act.

ARTICLE XVIII
LITIGATION PROCEDURES IN DISPUTE WITH DECLARANT

Section 18.1  Asgsociation’s Enforcement Rights. In the event of an alleged defect in (i)
the soils of any property that lie within the Commumnity or any part or parcel thereof or any
improvement thereon; (ii) the physical condition of any Common Element or any improvement
thereon; or (ii1) any improvement to the Real Estate (collectively, a "Defect"), or in the event of
any other claim for any other alleged matter whatsoever, including without limitation, a breach
of the Declaration, the Articles, or the Bylaws (collectively, a "General Claim"), brought by the
Association against Declarant, the Executive Board shall have the right, after complying with the
procedures set forth in this Article XVIII, and upon an affirmative vote of a majority of the
Executive Board and of a majority of the Owners as hercinafter provided, to proceed with a
cause of action against Declarant for any of the foregoing reasons.

Section 18.2  Written Notice. The Association shall give written notice to Declarant
speeifying the particular Defect that is the subject of the claim, including identification of the
affected property or Improvements, and/or specifying the facts and circumstances supporting any
General Claim. Within 30 days following receipt of the notice, Declarant may make a written
request to inspect the same in order to evaluate the Defect or the General Claim. Such request
shall have the effect of tolling all statutes of limitations with respect thereto until 30 days afler
Declarant delivers written notice to the Association canceling the tolling.

Section 18,3 Declarant Inspections. 1f Declarant notifies the Association that it wishes
to inspeet the property or Improvements that are the subject of the claim of Defect or General
Claim, the Association shall allow Declarant to inspect all property and Improvements identified
in the Association's notice ("Inspection”). The Inspection may include, but shall not be limited
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Section 18.6 Liability of Directors or Officers for Failure to Maintain_an_Action
Against Declarant. No officer or director of the Association shall be liable to any person for
[ailure to institute or maintain or bring to conclusion such cause of action if the following criteria
are satisfied:

(a) The officer or director was acting within the scope of his or her duties;
(b) The officer or director was acling in good faith; and
{c} The act or omission was not willful, wanton, or grossly negligent.

Section 18.7  Alternative Dispute Resolution. Any claim of a Defect or a General Claim
shall, upon the demand of the Association or Declarant, be submitted to mediation or binding
arbitration, subject to the following requirements:

(a) If the parties cannot agree upon utilizing binding arbitration or mediation,
but onc of the parties wants to utilize an alternative dispute resolution method, binding
arhitration shall be utilized:

(b The arbitrator or mediator must be a person qualified, either with
applicable industry expenience or legal experience with respect Lo the specific claim of Defect or
General Claim, to consider and resolve the dispute;

(c) I the parties cannot agree upon an arbitrator or mediator, either parly may
petition the District Court of Summit County, Colorado to appoint such arbitrator or mediator;

(d) The fees and costs of the arbitrator or mediator and its consultants shall be
bornc equally by the Association and Declarant;

(e) The arbitrator or mediator shall have authority to cstablish reasonable
terms regarding inspections, desiructive testing, and retention of independent consultants;

(f) The arbitrator or mediator shall hold at least one hearing in which the
parties, their aitorneys, and expert consultants may participate;

(g) The arbitrator or mediator shall issue a written report determining all
claims, including any defenses raised by Declarant and a recommendation for setttement (in the
casc of mediation) or a binding arbitration award;

(h) All statutes of limitations on any claim subject to the mediation shall be
tolled for the period of mediation or binding arbitration, but no longer than 120 days;

(1) Declarant shall have the right to allow subcontractors to participate in the
arbitration or mediation proccedings to determine indemnification rights and obligations,
provided that the Association is not made to bear the cost of resolution of such indemnity issues;
and
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() Any arbitration shall be determined under the American Arbitration
Association, Commercial Arbitration Rules with Expedited Procedures in effect on the date
hereof, as modified by this Article. There shall be no substantive motions or discovery, except
the arbitrator shall authorize such discovery as may be necessary to insure a fair private hearing
that shall be held within 120 days of the demand and concluded within three days. The
arbitrator shall apply substantive law and may award injunctive relief or any other remedy
available in Colorado inciuding attorney fees and costs to the prevailing party, but shall not have
the power to award punitive damages.

Section 18.8 Ultilization of Funds Resulting from the Cause of Action. If the
Association receives funds as a result of any settlement, arbitration, or final judgment of a Defect
or General Claim, after payment of fees and costs incurred in connection with prosecution of
such action, the Association shall:

(a) Deposit the preceeds in a special, interest-bearing account; and

(b) Utilize the proceeds only for the purpose of performing remedial or repair
work on the conditions that were the subject of the claim of Defect or for the pumpose of
remedying the General Claim.

ARTICLE XIX
MISCELLANEOUS

Section 19.1 Period of Condominium Ownership. The condominium ownership
created by this Declaration and the Condominium Map shall continue until this Declaration is
lerminated in any manner provided in this Declaration or by law.

Section 19.2  Supplemental to Condominium Act and Common Intcrest Act.  The
provistons of this Declaration shall be in addition and supplemental to the Common Interest Act,
as it may be amended from time to time, and to all other applicable provisions of law, including
the applicable p rovisions o f t he C olorado N onprofit C orporations A ct, as tt may be amended
from time to time.

Section 19.3  Conveyvance of Condominium Units. All Condominium Units, whether or
not the instrument of conveyance or assignment shall refer to this Declaration, shall be subject to
the covenants, conditions, restrictions, easements, reservations, rights-of-way, and all athcr terms
and provisions contained in this Declaration, as it may be amended from time to time.

Section 19.4 Enforcement.  Enforcement of the covenants, conditions, restrictions,
easements, reservations, nights-of-way, liens, charges, and other provisions contained in this
Declaration, as amended, may be by any proceeding at law or in equity ("Judicial Proceeding")
against any person(s) or the Association violating or attempting to violate any such provision.
The Association, Declarant, or any aggrieved Owner shall have the right to institute, maintain,
and/or prosecute any Judicial Proceeding in any court of competent jurisdiction, or if all parties
10 a dispute agree, by binding arbitration, In any Judicial Procecding, the prevailing party shall
recover its costs and reasonable attorneys' fees incurred pursuant thereto, as well as any and all
other sums awarded by the court or arbitrator, Notwithstanding the Association's right to use
summary abatement or similar means to enforce the covenants, conditions, restrictions,
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easements, reservations, rights-of-way, lens, charges, and other provisions contained in this
Declaration, as amended, the Association must initiate appropriate Judicial Proceedings hefore
any items of construction previously made by or on behalf of an Owner can be altered or
demolished. The Association, upon an affirmative vote of the majority of the Executive Board,
shall also have the night to levy and collect charges for the violation of any provision of this
Declaration and any rules and regulations promulgated hereunder, which charges shall be a
perpetual lien in favor of the Associalion against each Unil, as more fully provided in Article VII
hereof. Failure of the Association, Declarant, or any Owner to cnforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the night to do so thereafier.

Section 19.5 Notices: Registration of Mailing Address. Each Owner and each First
Mortgagee, insurer, or guarantor of a First Mortgage shall register his mailing address with the
Association, and notices or demands intended to be served upon the Association, any such
Owner, First Mortgagee, insurcr, or guarantor shall be delivered by messenger or sent by first
class muail, postage prepaid, addressed in the name of such person or entity, at such registered
address. 1If any Owner fails to so notify the Association of a registered address, then any notice
or demand may be delivered or sent, as aforesaid, to such Owner at the address of such Qwner's
Condominium Unit.

Section 19.6 Non-Waiver. Failure by a Declarant, the Association, any O wner, First
Mortgagee, or any other person or entity to enforce any covenant, condition, restriction,
easement, reservation, right-of-way, or other provision contained in this Declaration shall in no
way or event be deemed to be a waiver of the right to do so thereatter.

Section 19.7 Severability. The provisions of this Declaration shall be deemed to he
independent and severable, and the invalidity of any one or more of the provisions hereof, or any
portion thereof, by judgment or court order or decree shall in no way affect the validity or
enforceability of any of the other provisions, which other provisions shall remain in full force
and effect.

Section 19.8 Number and Gender. Unless the context provides or requires to the
contrary, lhe use of the singular herein shall include the plural, the use of the plural shall includc
the singular, and the usc of any gender shall include all genders.

Section 19.9 Captions. The captions to the Articles and Scctions and the Table of
Contents al the beginning of this Declaration are inserted herein only as a matier of convenience
and for reference, and are in no way to be construed to define, limit or otherwise describe the
scope of this Declaration or the intent of any provision hereof.

Section 19.10 Conflicts in Documents. In case of any conflict between this Declaration
and the Articles or Bylaws, this Declaration shatl control. In case of any conflict between the
Articles and Bylaws, the Articles conirol,

Section 19.11 Rule Against Perpetuities. Unless exempted from the application of the
rule against perpetuities under the provisions of the Condominium Ownership Act, the Common
[nterest Act or other applicable law, any interest in property granted under this Declaration shall
vest, if at all, within the period measured by the life of the survivor of the grandchildren of

5551723 4%

—




George W. Bush, former President of the United States of America, who are living on the date of
recording of this Declaration in the Office of the Clerk and Recorder of the County of Summit,
Colorado, plus 21 years.

[ THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREOQF, the undersigned, being Declarant herein, has hereunto set its
hand and seal this A 3day of jzj; £ , 2004,

DECLARANT:

HIGIHLAND GREENS LLC,
a Colerado limjted liability company

STATE OF COLORADO )
CIFY-AND } ss.
COUNTY OF BENVER ) )

Sia vt
The above and foregoing Highland Greens Lodge Condominium Declaration was
acknowledged before me this 222" day of 3w <&, 2004, by Chris Klein, as Manager
of Highland Greens LLC, a Colorado limited liabilify company.

WITNESS my hand and official seal.

My commission cxpires:

LTMOA G, ADGERS
NOTARY PUBLIC
STATE OF COLORADO

LT, TR TR

kxS sion Expiras Oct, 6, 2005
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EXHIBIT A
TO
HIGHEAND GREENS LODGE CONDOMINIUM DECLARATION

LEGAL DESCRIPTION OF PROPERTY

BLOCK 2B, HIGHLAND GREENS — FILING NO. 1, PHASE 2, ACCORDING TQ THE
PLAT THEREOF RECORDED JANUARY 17, 2003 AT RECEPTION NO. 708229, COUNTY
OF SUMMIT, STATE OF COLORADQ.
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EXHIBIT B
TO
HIGHLAND GREENS EODGE CONDOMINIUM DECLARATION

EASEMENTS AND LICENSES

1. Right of the Proprietor of a Vein or Lode to extracl and rerove his ore therefrom,
should the same be found to penetrate or intersect the premiscs hereby granted, as reserved in
United States Patent recorded January 4, 1909, in Book 89 at Page 80.

2. Right of way for ditches or canals constructed by the authority of the United
States, as reserved in United States Patent recorded January 4, 1909, in Book 89 at Page 80.

3. Easement and right of way for utility lines purposcs, as granted by W.S. Anderson
to Public Service Company of Colorado by instrument recorded January 30, 1984, at Reception
No. 272082.

4. Master Plan Agreement hetween Delaware Associates, Ltd. and the Town of

Breckenridge recorded March 26, 1984, at Reception No. 275012, as amended by Amendment to
Master Plan Agreement recorded October 7, 1999, at Reception No. 607559,

5. Designation of Master Developer recorded March 5, 1988, at Reception No.
293224 and Designation of Successor Master Developer recorded February 14, 1997 at
Reception No. 533542,

0. Eascment and nght of way for public road purposes, as granted by Lincoln
Highlands Iil Limited, a Colorado limited partnership to Town of Breckenridge by instrument
recorded July 22, 1998, at Reception No. 570481.

7. Settlement Agreement between Lincoln Highlands I Limited and Lincoln
Highlands ITI Limited and the Town of Breckenridge rccorded February 4, 1999, at Reception
No. 587804,

8. Development Agreement between Town of Breckennidge, Lincoln Highlands 1

Limited, a Colorado limited liability company, and Lincoln Highlands 11T Limited, recorded July
15, 1999, at Reception No. 600487.

9. Development Agreement hetween Town of Breckenridge, Lincoln Highlands T
Limited, a Colorado limited lability company, and Lincoln Highlands 111 Limited, recorded
Octaber 7, 1999, at Reception No. 607561.

10. Mcemorandum o f S ewer Line E xtension A greement b etween Lincoln Ilighlands
IIT Ltd. and the Breckenridge Sanitation Disiniet recorded November 14, 1999 at Reception No.
609623.
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11, Easement and right of way to construct, reconstruct, modify, change, add to,
operate, maintain, and remove telecommunications facilities, electrical facilities, gas facilities
and appurtenances, as granted by Lincoln Highlands III, Limited to US West Communications,
Inc. by instrument recorded March 31, 2000, at Reception No. 619793,

12. Easement and right of way for installation, maintenance, operation, use, repair
and reconstruction of an underground sewer line, as granted by Lincoln Highlands 11, Limited,
to High lor Condominium Association by instrument recorded April 7, 2000, at Reception No.
620176.

13.  Terms, conditions and provisions of Agreement Reparding Architectural Review
recorded September 29, 2000 at Reception No. 633977,

14. Any and all notes, dedications and easements as shown on the Plat for Highlands
Green recorded January 9, 2001 under Reception No. 642210.

15. Terms, conditions and provisions of Subdivision Improvement Agreement
recorded January 9, 2001 at Reception no. 642212,

16. Terms, conditions and provisions of Memorandum of Sewer Line Extension
Agreement recorded September 20, 2000 at Reception No. 633140,

17. Restrictive covenants, which do not contain a forfeiture or reverter clause, but
umilling any covenant or restriction based on race, color, rcligion, sex, handicap, familial status
or national origin unless and only to the extent that said covenant (a) is exempt under Chapter 42,
Scetion 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons, as contained in instrument recorded September 26, 2001, under
Reception No. 663477,

18. Easements, notes and dedications as shown on Plat for Highlands Green, Filing
No. | recorded September 26, 2001 under Reception No. 663478 and any and all amendments
thereto,

19.  Terms, conditions and provisions of Breckenridge Sanitation Notice recorded
March 6, 2002 at Reception No. §77918.

20.  Terms, conditions and provisions of Update of Annual Report Water Surcharge
Credits recorded January 8, 2003 at Reception No. 707431,

21.  Notes, dedications and easements set forth on the Plat for Highland Greens Filing
No. 1, Phase 2 recorded January 17, 2003 under Reception No. 708229,
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AUL-Z4-Z8d4 87140 U S BANK 3a3 565 4190 F.a2-82

CONSENT OF LENDER

U.S. Bank National Association, being the beneficiary of that certain Deed of Trust,
Secutity Agreement, Financing Statement, and Assignment of Reats and Revernucs from
Highland Greens LLC, dated September 29, 2000 and recorded September 29, 2000 in at
Reception Number 633978 in the records of the Clerk and Recordet for the County of Summit,
State of Colorado {the “Deed of Trust™), hereby consents to the execution and recordation of the
foregoing Highland Greens Lodge Condominium Declaration and the Highland Greens Lodge
Condominium Map and agrees that the Deed of Trust shall be junior and subordipate to such
Condominium Declaration and Condomininm Map.

EXECUTED on the &3'“day of /4 vgu g7 2004,

U.S. BANK NATIONAL ASSOCTA

By: ’ S
hs; Aot [Are
~
STATE OF COL.ORADO )
CITY AND ) s8.
COUNTY OF DENVER )
ThMor?ﬁingC t of was a ed this .2 day o ééfzgigf’
2004, by AW R - ' as . S, National
Association. CHRISTINE M. BORCHARDT
NOTARY PUBLIC
WITNESS my hand and official seal. STATE OF COLORADO
ATY COMMIGEION FXPIRES 10/26/2006
My comtnission expires:
* Notary Public
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Cheri Brunvand-Summit County Revorder 97372004 11:29 DF:

FIRST AMENDMENT TO THE HIGHLAND GREENS LODGE
”/ CONDOMINIUM DECLARATION

THIS FIRST AMENDMENT TO THE HIGHLAND GREENS LODGE
CONDOMINIUM DECLARATION (this “First Amendment™) is made this day ot August 27,
2004 by Highland Greens LLC, a Colorado limited liability company (“Declarant™).

A. On August 26, 2004, Declarant caused that certain Highland Greens Lodge
Condominium Declaration (the "Declaration™) to be recorded at Reception Number 765727 in
the Oftice of the County Clerk and Recorder of Summit County, Colorado (“County Records™).

B. On August 26, 2004, Declarant caused that certain Condomintum Map Highland
Greens Lodge (the "Condominium Map") to be recorded at Reception Number 765728 in the
County Records,

C. Pursuant to S ection 209 o {'the Colorado Common Intercst Ownership Act, the
Condominium Map is a part of the Declaration. The Condominium Map describes and depicts
"Storage Units." Storage Units are not specifically referenced in the Declaration.

D, Pursuant to Section 15.2 of the Declaration, Declarant has the full right and power
1o make and execute any amendments to the Declaration, without obtaining the approval of any
Owners or First Mortgagees, that Declarant deems necessary in order to correct technical,
clerical, or typographical errors or to clarity the meaning of any provisions of the Declaration.,

E. Section 1.29 of the Declaration requires clarification that a Unit may refer to
cerlain storage spaces ("Storage Units") as described and depicted on the Map. Other sections of
the Declaration require clarification regarding the manner in which Storage Units are to be
legally described and the effect of ownership of a Storage Unit.

F. Declarant desmes to clarify the Declaration with respect to Storage Units by
recording this First Amendment. Terms beginning with a capital letter and not otherwise defined
herein shall have the same meanings assigned to them in the Declaration.

NOW THEREFORE, effective upon the recording of this First Amendment, the
Declaration is amended as follows:

1. Clarification of Meaning. Section 1.29 of the Declaration is hereby amended to
clarify that Units may either be Condominium Units as defined in Section 1.11 of the Declaration
or Storage Umits as described and depicted on the Condominium Map. A Storage Unit is any
Unit that is not a Condominium Unit.

2. Inseparability. Section 2.2 of the Declaration is hercby amended to clarify that no
Storage Unit may be conveyed to anyone who is not also an Owner of a Condominium Unit. A
Storage Unit may not be conveyed separately from the Condominium Unit to which it is
appurtenant. All references to a Condominium Unit in the Declaration shall be deemed to
include ils appurtenant Storage Unit, if any.
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3. Legat Description.  Scction 9.3 of the Declaration 1s hereby amended to clarify
that every instrument affccting title to a Storage Unit shall refer to the Storage Unit 1n
substantially in the same manner as set forth in Section 9.2 of the Declaration by adding the
Storage Unit's designation set forth on the Condominium Map to such instrument along with the
designation of the Condominium Unit to which it is appurienant.

4, [ull Force and Effecl. Except as amended herein, the Declaration remains in full
force and effect. In any conflict between the terms and provisions of this First Amendment and
those of the Declaration, the terms and conditions of this First Amendment shall prevail.

IN WITNESS WHEREOQF, Highland Greens LLC, a Colorado limited liability company,
as Declarant, hereby executes this [irst Amendment by and through its authorized
representatives on the date and year first written above.

DECLARANT:

HIGHLAND GREENS LLC,
a Colorado |j

ty %ﬂ -
Kuth‘-a‘?d S{ghatory

By:

STATE OF COLORADO )
) ss.

COUNTY(NML¢¢ﬂAm;%‘ )

The above and foregoing First Amendment to Highland Greens Lodge Condominium

laratio _acknowledged before me this / day of sgod b, ., 2004, by
ﬁ% Vet , as Authorized Signatory of Highiand Greens LLC, a Colorado
imited hability company,

WITNESS my hand and official seal. -
MARY CLaIRE KENDALL
NOTARY PUBLIC
STATE OF COLORADO

.. . - pi .
My commission cxpires: al/j/é',ff My Commissign Frnirag £,
7 ” :

h 182008

- / Jo i ey Ll Al -if'r.‘,.,rz?sé:’{///
Notary Public '
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