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HOMEQOWNERS DECLARATION
OF
WATER DANCE ON LAKE DILLON

This Homeowners Declaration of Water Dance on Lake Dillon (this "Declaration™) is made this _LM
day of = 1994, by Water Dance, Ltd., a Colorado corporation ("Declarant”).

ARTICLE I
STATEMENTS OF PURPOSE AND DECLARATION

Section 1.1. Owner Declarant is the owner of‘ the propety located in Summit County, Colorado,
describad on the attached Exhibit A (the "Property"). Declarant hereby makes the following declarations.

Section 1.2. Purpose. The purpase of this Declaration is to create a planned community of
wownhomes which will be the first phase of development (that first phase being referred to as the "Project”) within the
larger master planned community of single family lots, townhome units and other properties which will be known as
"Water Dance on Laks Dillon" (and raferred to in this Declaration as "Water Dance™), all in accordance with the
Colorado Common Interest Ownership Act, Colo. Rev. Stat. § 38-33.3-101 durough § 38-33.3-319, as amended and
supplemented from time to time.

Section 1.3. Intention of Declarant. Declarant intends to ensure the attractiveness of the Property,
including the residences and the other improvements constructed on it. to prevent any future impairment of the Property
and guard against the construction on the Property of improvements of improper or unsuitable materials or with
improper quality or methods of construction; to protect and enhance the values and amenities of the Property; to provide
for the operarion, administration, use and maintenance of the common areas within the Property; to preserve, protect
and enhance the values and amenities of the Property; and to promote the recreation, heaith, safery and welfare of the
owners of property in the Project.

Section 1.4, Water Dance The larger master planned community of Water Dance, of which the
Project is a part. is subject 1o the Master Declaration for Water Dance on Lake Dillon recorded concurrently with this
Declaration in the office of the Clerk and Recorder of Summit County, Colorade (as defined more fully below, the
"Master Declaration™). Reference is made to the Master Declaration for additional covenants governing the Project, and
to the Design Guidelines issued pursuant to the Master Declaration, establishing the design theme and the architectural,
construction and landscaping standards for the Project. The Project constitutes a "Project” as defined in the Master

Declaration.

Section 1.5. Development and Use. Initially, the Project includes 19 Townhome Lots (as defined
below). Upon completion, and conditioned on compliance with the regulations of the Town of Frisco, the Project will
consist of a maximum of 38 Townhome Lots. Each Townhome Lot may be developed by the construction of a
townhome dwelling unit, No more than 38 Townhome Lots may be established on the Property by subdivision of
existing Lots or residential units or by time shares or any other methed.

Section 1.6. Imposition of Covenants. To accomplish the purposes indicated above, Declurant hereby
declares that from the date of recording this Declaration forward, the Property shall constitute a planned communiry
under the Colorado Common Interest Ownership Act, Colo. Rev. Stat. § 38-33.3-10] through § 38-33.3-319, as
amended and supplemented from time to time, and shall be held, sold and conveyed subject to the following covenants,
condirions, restrictions and easements (collectively, these "Covenants™). These Covenants shali run with the land and
be binding upon all persons having any right, title or interest in all or any pant of the Property (including Declarant) and
their heirs, successors and assigns, and their tenants, employees, guests and invitees. These Covenants will inure to the
benefit of each owner of the Properry.



ARTICLE II
DEFINITIONS

The following terms, 2s used in this Declaration are defi ! 25 follows:

2.1 "Act" means the Colorado Commeon Interest Ownership Act, Colo. Rev., Stat, § 38-33.3-101
through § 38-33.3-319, as amended and supplemented from time to time, or any successor legislation to thess statutes,

2.2. "Annual Assessment” means the Assessment levied annually pursuant to Section 10.3.

2.3. "Apicles” or "Articles of Incorsoration" means the articles of incorporation for the Association,

which have been filed with the Colorado Secretary of State to create the Waier Dance on Lake Dillon Homeowners
Association, as such articles may be amendad or restared from time to time.

2.4, "Assessments” means the Annual, Special and Default Assessments levied pursuant to Article X
below.

2.5. "Association” means the Warer Dance on Lake Dillon Homeowners Association, a Colorado
nonprofit membership corporation, and any successor of that entity by whatever name, charged with the duties and
obligations of administering the Project.

2.6. "Association Documenes” means the basic documents creating and governing the FProject,
including, but not limited to, this Declaration, the Articles, the Bylaws, and any procedures, rules, regulations or policies
adopted under such documents by the Association or the Board of Directors and its authorized committees, and the Plat,

2.7. "Board of Directors” or "Board” means the Board of Directors of the Association, which is the
executive board, as defined in the Act, designated in this Declaration to act on behalf of the Association.

2.8, "Bylaws" means the Bylaws of the Association, which establish the methods and procedures of
its operation, as such bylaws may be amended or restated from time to time,

29. "Common Area” means the real property and Improvements thereon, if any, in which the
Association owns an interest for the common use, benefit and enjoyment of some or all of the Owners and such other
persons who may be permirted to use the Common Area under the terms of this Declaration or any agreement with the
Association. Such interest may include, without limiration, estates in fee, for terms of years, or easements.

2.10. "Common Expenses” means (i) all expenses expressly declared to be Common Expenses by
the Association Documents; (i) all other expenses of administering, servicing, conserving, managing, maintaining,
repairing or replacing the Common Area and Exterior Maintenance Area; (iif) insurance premiums for the insurance
carried under Anicle XIIL; (iv) all expenses lawlully determined to be Common Expenses by the Board of Directors;
(v) ait expenses to be allocated among Owners as provided in Article X; and (vi) all expenses for maintenance
obligations as may be shown on the Plat. -

2.11. "Reclarant" means Water Dance, Ltd., a Colorado cotporation, or its successors ot assigns,
including any Successor Declarant to the extent the rights of Dieclarant are assigned to the Successor Declarent, a3
provided in this Declaration below,

2.12. "Declaration of Anhexation" means a declaration prepared and recorded i accordance with the
provisions of Article XVII to incorporate additional property within the Property govemed by this Declaration.

Sovember 11, 1954
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2.13. "Default Assessment” means the Assessments levied by the Association puﬁuam'to Section 10.6
below,

2.14. *Default Rate” means an annual rate of interest that is the lesser of (i) five percenit above the
prime rate of interest charged by the Association's bank, or such other rate as shall have been established by the Board
of Directors, and (i) the maximum rate permitted by the Act ot other applicable law.

2.15. "Design Guidelines" means the guidelines and rules published, amended and supplemented from
time to time by the Design Review CommiRes.

2.16. "Design Review Committee” o "Committee" means the commitiee formed pursuant to the

Master Declaration to maintain the quality and architectural harmony of the Impravements in Water Dance, including
the Project.

2.17. "Development Rights" is defined in Section 12.1.2.

2.18. "Director” means a member of the Board.

2.19. "Eligible Mortgage Holder" means a First Mortgagee or any insurer or guarantor of a First
Mortgage which has notified the Association in writing of its name and address and starus as a holder, insurer or
guarantor of a First Mortgage. Such notice will be deemed to include a request that the Eligible Mortgage Holder be
given the notices and other rights deseribed in Article XVIIL

2.20.  "Expansion Properry” means such addidonal rea) property owned by Declarant, as Declarant
may make subject to the provisiens of this Declaration by a duly recorded Declaration of Annexation. The real property
identified as Expansion Property as of the date of this Declaration is mare particularly deseribed on Exhibit B anached
to this Declaration, and may be supplemented as provided in Section 17.2,

2.21. "Exterior Maintenance Area" means the exterior of anty Residence (excluding window panes)
and the property surrounding the Residence and any other Improvements on a Lot, all within the perimeter of the Lot
on which the Residence is located.

222, “First Moneage” means any Mortgage which is not subject to any lien or encumbrance except
liens for taxes or other liens which are given prioriry by statute.

2.23. "First Mortgagee" means the holder of record of 2 First Morigage.

2.24. "Improvements” means all Residences and other buildings, parking areas, loading areas, fences,
walls, hedges, plantings, lighting, poles, driveways, roads, ponds, lakes, wails, gates, signs, changes in any exierior color
or shape, excavation and all other site work, including without limitation grading, road construction, wtility
improvements, removal of trees or plantings, and any new exterior constuction or exterior improvement which may
not be included in the foregoing. "Improvement(s)” does not include nwrf, shrub, or wree repair or replacement of a
magnitude that does not change exterior colors or exterior appearances. "Improvement(s)" does include both original
improvements and all later changes and improvements.

2.25. "Lirvited Commeon Area" means those parts, if any, of the Common Area which are limited to
and reserved for the use of the Owners of cne or more, but fewer than all, of the Lots, as designated on the Plat, or
established by eperation of the Act with respect to the Residences separated by Party Walls.

2.26. "Manager” means such person or entity engaged by the Board to perform certain duties, powers,
or funetions of the Board pursuant to this Declaration or the Bylaws.

arimber 11, 1554
3 H \CLENTRFISCHER' 3103000 | W AT\PHAS 1DEC.6



2.27. "Mastér Association” means the Water Dance on Lake Dillon Master Association, a nonprofit
membership corporation, or any successor to that corperation.

2.28. "Magter Declaration™ means the Master Declaration for Water Dance on Lake i.ulon, a5
amended, supplemented or restated from time to time and recorded in the real property records of Summit County,
Colorads, to provide a ynified development scheme for the master planned community of Water Dance,

2.29. "Member" means any person holding a membership in the Aszociation.

2.30. "Morigage” means any mortgage, deed of trust or other document which is recorded in the office
of the Clerk and Recorder of Summit County, Colorady, and which encumbers any portion of the Property or interest
therein as security for payment of a debt or obligation.

2.31. "Morgagee" means any person named as a mongages or beneficiary in any Mortgage, or any
successor to the interest of any such person under such Mortgage.

2.32. "Qwper” means the owner of record (including Declarant. and including a coniract seller, but
excluding a contract purchaser), whether one or more persons, of fee simple title 1o any Townhome Lot, but does not
mean or refer to any person who holds such interest merely as security for the performance of a debt or other obligation,
including a Mortgage, unless and until such person has acquired fee simple title pursuant to foreclosure or other
proceedings.

2.33. "Partv Wall" means the common wall located in the common boundary separating individual
Residences contained within duplex, triplex or fourplex structures, as shown on the Plat, the footings underlying the
common wall, and the portion of the roof over the common wall,

2.34. "Period of Dectarant Control" means the period during which Declarant (or any Successor
Declarant) may appoint and remove the Directors and officers of the Association as permitted under the Act. The Period
of Declarant Control will begin on the date this Declaration is first recorded in the office of the Clerk and Recorder of
Summit County, Colorado, and will end no later than (i} 60 days after conveyance of 75% of the Townhome Lots that
may be created within the Property (including the Expansion Property) to Owners other than Declarant (or any
Successor Declarant), (ii) wo years after the last conveyance of a Townhome Lot by Declarant (or any Successor
Declarant) in the ordinary course of business, or (i) the date on which Declarant (or any Successor Declarant)
voluntarily terminates the Period of Declarant Contral by recording a notice to that effect in the office of the Clerk and
Recorder of Summit County, Colorado, whichever of the foregoing dates or events occurs first. Notwithstanding the
foregoing, the Period of Declarant Control will be extended at the option of Declarant (y) if the Act is amended to allow
for the extension of the period of Declarant Contol beyond the limiting dates outlined in this Section above, or (z) if
the Period of Declarant Control is reinstated or extended by agreement between Declarant and the Association. After
the termination of the Period of Declarant Control, Declarant, if still an Owner, will have all the rights and duties
ordinarily given to Members under this Declaration. ’

2.35. "Person” (whether or not in capitalized form) means a natural person, a corporation, 2
partnership, a limited liability company, an association, a trust, or any other entity or combination therecf.

2.36, "Plat” means the "special area plan” or any engineering survey or surveys of ail or part of the
Property, together with such other diagrammatic plans and information regarding the Property as may be required by
the Act or other applicable law, or as may be included in the diseretion of Declarant, as each such plan or survey may
be amended and supplemented from time to time, and all as recorded in the office of the Clerk and Recorder of Summit

County, Colorado.

Hoveber 1], 1904
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2.37. "Proiect” means the planned community established by this Declaration as the first phase of
development in Water Dance.

2.3%. "Property” means and includes the real property described on Exhibit A and initially subjected
to this Declaration, and also refers to any additional real property that has been incorporated in the Praject from time
to time and made subject to these Covenants pursuant to the provisions of this Declaration.

239, "Residence” means a townhome dwelling unit constructed on any one Townhome Lot
designated by the Town of Frisco and by Declarant (by appropriate notes on the Plat or otherwise) for residential use.

2.40, "Special Assessient™ means an Assessment levied pursuant to Section 10.5 below on an
irregular basis.

2.41. "Special Declarant Rights" is defined as set forth in Section 12.1 below.
2.42. "Special Declarant Rights Period” means the period beginning the date this Declaration 15 first

recorded in the offics of the Clerk and Recorder of Summit County, Colorado, and ending the date on which Declarant
shall have conveyed to parties (other than a Successor Declarant) il units, as defined in the Act, originally owned by
Declarant in the masier planned community of Water Dance. '

2.43. “Syccessor Declarant” means any party or entity to whom Declarant assigns any or all of its
rights, obligations, or interest as Declarant. a3 permined by Section 22.7 and evidenced by an assignment or deed of
record in the office of the Clerk and Recorder of Summit County, Colorado, designating such party as a Successor
Declarant, signed by the transferor and the mansferee, and otherwise complying with the requirements of the Act. Upon
such recording, Declarant's rights and obligations under the Declaration shall cease and terminate to the extent provided

in such dogument.

2.44, "Townhome Lot" means z parcel of land designared as a lot on any Plat and resarved for
development and occupancy of a Residence, together with all appurtenances and Improvements, including 2 Residence,
now of in the future on the Townhomes Lot. (A "Towthome Lot" is a “unit” as defined in the Act)

245, "Townp of Frisco™ means the Town of Frisco, Colorado.

2.46. "Water Dance Documents" shall mean the basic documents creating and governing Water
Dance, including but not limited to the Master Declaration, the Articles of Incorporation and Bylaws for the Master
Association, the Design Guidelines and any other procedures, rules, regulations or policies adopted under such

documents by the Master Association.

ARTICLE ITI
THE PROJECT PLANNED COMMUNITY

Section 3.1. Establishment of Planned Community. By this Declaration, the Project is established

a5 a planned community under the Act, consisting initially of 19 Townhome Lots. Upon expansion, and subject to such
requirements as may be imposed by the Town of Frisco, the Project may consist of up to 38 Townhome Lots.

Section 3.2, Declaration of Townhome Lot Boundaries. The boundaries of each Townhome Lot are

delineated on the Plat, and each Townhome Lot is identified by the number or address noted on the Plat.

Section 3.3. Plai. The Plat shall conform to the requirements of the Act and shall be filed for record
in the office of the Clark and Recorder of Summit County, Colorado. The Plat may be filed as a whole or as a series
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of Plats from time 1o time, as stages of construction of the Project are completed. Any Plat filed subsequent to the first
Plat shall be termed a supplement to the Plat, and the numerical sequence of each supplement shall be shown on it.

Section 3.4, Recorded Eacements and Licenses. The recording data for recorded easements and

licenses appurtenant to or included in the Project is set forth on the attached Exhibit C.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND YOTING RIGHTS

Section 4.1, Membership. Every Owner of 2 Townhome Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Townhome Lot. No owner,
whether one or more persons, will have more than one membership per Townhome Lot owned, but all of the persons
owning each Tewnhome Lot will be entitled to rights of membership and use and enjoyment appurtenant to such

ownership.

Section 4.2. Transfer of Membership. An Owner shall not transfer, pledge, or alienate his
membership in the Association in any way, except upon the sale or encumbrance of his Townhome Lot and then only

to the purchaser or Mortgagee of his Townhome Lot

Section 4.3. Classes of Membership. Initially, the Association shall have one class of voting
membership, composed of all Owners, including Declarant. The Bylaws may set forth additional classifications of
membership from time to time.

Section 4.4. Voting Rights. Each Member shall be entitled to vote in Asseciation matters pursuant
to this Declaration on the basis of one vote for each Townhome Lot owned. as each Townhome Lot is originally platrad
by Declarant. The number of votes will be determined by reference to the Plat as originally recorded by Declarant.

When more than one person holds an interest in any Townhome Lot, all such persons shall be
Members, The vote for such Townhome Lot shall be exercised by one person or aliernative persons as the Qwners
among themselves determine, 1f more than one of the muitiple Owners are present ata meeting in person or by proxy,
the vote allocated ta their Townhome Lot may be cast only in accordance with the agreement of a majerity in interest
of the Owners. There is a majority agreement if any one of the multiple Owners casts the vote allocated to his
Townhome Lot without protest being made promptly to the person presiding over the meeting by any of the other
Owners of the Townhoms Lot

Any QOwner of a Townhome Lot which is leased may assign his voting right to the tenant, provided
that a copy of the instrument of assignment is furnished to the Secretary of the Association prior to any meeting in which
the tenant exercises the voting right.

Section 4.5. Appointment of Officers and Directors bv Declarant. Until the expiration of the Period
of Declarant Control and subject to the limitations of the Act, Declarant will retain the exclusive powers to appoint and
remove Directors and officers of the Association. :

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to appoint and remove
Directors and officers of the Association before the end of the Period of Declarant Conmol by providing 2 notice to that
effect to the Association and otherwise complying with the procedures for termination of this Special Declarant Right,
as set forth in the Bylaws, However, upon voluntarily terminating this Special Declarant Right in advance of the
expiration of the Period of Declarant Control, Declarant may require throughout the balance of the Period of Declarant
Control (had it not been voluntarily terminated) that specified actions of the Association or the Board, as described in
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an instrument xecuted and recorded by Declarant in the office of the Clerk and Recorder of Summit County, Colorade,
he approved by Declarant before those actions become effective.

: After the Period of Declarant Control, the Directors and the officers of the Association will be elected
as provided in the Bylaws.

Section 4.6. Notice of Membership. Any person, on becoming a Member, will furnish the Secretary
of the Association with a photocopy or certified copy of the recorded instument or such other evidence as may be
specified by the Board under the Bylaws or the Association rules, vesting the person with the interest required to make
hirmn a Mernber. At the sarne time, the Member will provide the Association with the single name and address to which
the Association will send any notices given pursuant to the Association Documents. The Member will state in such
notice the voting interest in the Association to which the Member believes he is entitled and the basis for that
determination. In the event of any change in the facts reported in the criginal written notice, including any change of
ownership, the Member will give a new written notice to the Assoctarion containing ail of the information required to
be covered in the original notice. The Association will keep and preserve the most recent written notice received by
the Association with respect to each Member,

Section 4.7. Qwner's and Association's Addresses for Notices. All Qwners of each Townhome Lot

shall have one and the same registered mailing address to be used by the Association or other Owners for notices,
demands, and all other communications regarding Association matters. The Owner or Owners of a Townhome Lot shall
furnish such registered address to the Secretary of the Association within five days after mansfer of title o the
Townhome Lot to such Qwner or Owners. Such registation shall be in written form and signed by ail of the Owners
of the Townhome Lot or by such persons as are authorized by law 1o represent the interests of all Owners of the

Townhome Lot

If no address is registered or if all of the Owners cannot agres, then the address of the Townhome Lot
shall be deemned their registered address until another registered address is furnished as required under this Section.

If the address of the Townhome Lot is the registered address of the Owners, then any notice shall be
deemed duly given if delivered to any person occupying the Residence or sent to the Residence by any other means
specified for 2 particular notice in any of the Association Documents, or if the Residence is unoecupied, if the notice
is held and available for the Owners of the principal office of the Association. All notices and demands intended to be
served upon the Board of Directors shall be sent to the address of the Association or such other address as the Board
may designate from time to time by a notice delivered to all Owners in accordance with this Section.

Unless applicable provisions of this Declaration or the Act expressly require otherwise, all notices
given under this Declaration shall be sent by personal delivery, which shall be effective upon receipt; by overnight
courier service, which shall be effective one business day following timely deposit with a courier servics; or regular,
registered or centified mail, postage prepaid, which shall be effecrive three days after deposit in the U.5. mail.

Section 4.8. Compliance with Associarion Documents and Warer Dance Docyments. Each Owner

will abide by and benefit from the provisions, ¢ovenants, conditions and reswrictions contained in the Association
Documents and the Water Dance Documents,

. ARTICLEY
POWERS AND DUTIES OF ASSQOCIATION

Section 5.1. Association Management Dutiss. Subject to the rights and obligations of Declarant and
other Crwners as set forth in this Declaration and the Aet, the Association shall be r=sponsible for the administration and

operation of the Project. The Board of Directors will exercise for the Association all powers, duties and authorizy vested
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in or abligated to be taken by the Association and not reserved to Declarant or the other Members by this Declaration,
the other Associatien Documents, the Act or other applicable law.

Section 5.2. Common Area. From time to time before the expiration-of the Period of Declarant
Contrel, Declarant may, but shall not be obligated 10, convey to the Association by writlen instrument recorded with
the Clerk and Recorder of Summit County, Colorado, specified parcels of the Property (including the Expansion
Property), as Common Area.

Section 5.3. Provisjons Generallv Applicable to Common Area.

5.3.1. Use of Common Azea. Any Comuon Area generally is designated by the Declaration
for the common use, benefit and enjoyment of the Owners and their families, tenants, employees, guests and invitees,
and each other person as may be permitted to use the Common Area by the terms of this Declaration, by agreement
established under this Article below, or otherwise.

5.3.2. Ng Dedication to_the Public. Nothing contained in this Declaration or the other
Association Documents shall be construed as a dedication to public use, or 2 grant to any public municipal or quasi-
municipal authority or utility, or an assumption of responsibility for the maintenance of any Common Area by any such
authority or urility, absent an express written agresment 1o that effect,

5.3.3. Association's Responsibility for Common Area. The Associarion, subject to the rights
and obligations of the Owners set forth in this Declaration, will be responsible for the management and control of any
Common Area (including furnishings and equipment related thereto), and will kesp it in good, clean, and attractive
condition and repair consistent with the standards of Water Dance.

534 memmmmﬁmmm In the gvent the

Association does not repair or maintain the Common Area, Declarant will have the right, but not the obligation, to
perform such duties for the Association. In that event, Declarant will be entitled to reunbursement from the Association
of all costs incurred by Declarant, such reimbursement being dus within 30 days afier the receipt by the Association of
an invoice from Declarant, jlemizing the costs incurred. After expiration of the 30 day period allowed for payment,
Declarant may collect mterest on the amount due at the Default Rate, ‘

3 & ommon Area. The Association, acting through
the Board of Directors, may grant easements, rights-of-way, leasas, licenses and concessions through or over the
Commeon Area without the independent approval by the Owners, subject, however, to the rights of Declarant and the
Owners to use the Common Area as provided in this Declaration. Without limiting the generaliry of the foregoing, the
Association may grant such rights to suppliers of utilities serving the Project or property adjacent to the Project, and to
developers or owners of property adjacent to the Project for the purpose of accommeodating miner encroachments onto
the Common Area or other purposes that do not unreasonably interfere with the us¢ and enjoyment of the Comimon Area
by the Owners.

5.3.6. Declarant's Agreements Regarding Common Area. Upon the ransfer by Declarant

to the Association of any Common Area as provided in this Declaration, Declarant may agree under the terms of the
ransfer, and subject to the limitations of the Act, that the Association may be required to conact with the Master
Association or other arganizations operating within or in the vicinity of Water Dance, to allow use of all or part of the
Common Area under such terms and for such charges as may be acceptable to Declarant and such association or other

orgarizations.

Any use of the Commeon Area by Cwners and their families, tenants and guests, and such other persons
permitted aczess to the Common Area will be subject to any applicable nules governing the Common Area, as provided

in Section 5.5,
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5.3.7 Quwner's Neglipence. In the event that the need for maintenance, repair or replacement
of all or any portion of the Common Area is caused through or by the negligent or willful act or omission of an Qwner,
or by any member of an Owner's family, or by an Owner's guests, invitees, licensees or tenants, then the expenses
incurred by the Association for such maintenance, repair or replacement shall be a personal obligation of such Owner.
If the Owner fails to repay the expenses incurred by the Association within 30 days after notice to the Owner of the
amount owed, then the failure to so repay shall be a default by the Owner under the provisions of this Section, and such
expenses shall automatically become a Default Assessment enforceable in accordance with Article X below.

Section 5.4. Rules and Regyiarions.

54.1  Board's Powsr. From time o time and subject to the provisions of the Association
Documents, the Board of Directors may adopt, amend and repeai rules and regulations governing among other things
and without limitation, the use of the Townhome Lots and the use of the Common Area. A copy of the rules in effect
will be distributed to each Member, and any change in the rules will also be distributed within a reasonable time
following the effective date of the change. ‘

542 Enforcement. The Board of Directors will provide for enforcement of the
Association rules as set forth in the Bylaws. Withour limiting the generaliry of the foregoing, the Board may suspend
the voting rights of 2 Member after notice and hearing as provided in the Bylaws for an infraction of the rules.

Section 5.5. Cooperation with Master Association and Project Associations. The Board will assist

the Master Association in the performance of its duties and obligations under its governing documents, and the
Association will cooperate with the Master Association so that each of those enrities may most efficiently and
economically provide its respective services to Owners. It is further contemplared that from time to time each of the
Association and the Master Association or the association of another project in Water Dance may use the services of
the other in the furtherance of its respective obligations, and each may contract with the other to better provide for such
cooperation. In the case of any such agreement batween the Association and the Master Association, the payment for
such contract services or a variance in services provided may be reflected in an increased assessment by the Master
Association for the Owners (and the members of any other association in Water Dance similarly benefitied by the
contract) or by an item in the Association’s budget which will be collected through Assessments by the Association and

remitted to the Master Association,
Section 5.6. Delegation by Association Board.
5.6.1. Delegation to Master Associarion Board. Without limiting the generality of the

provisions in $ection 5.1, the Board of Directors may delegate certain of its powers to the board of directors of the
Master Association as the Directors may specify by resolution and as the board of directors of the Master Association
may accept from time to time. After the Period of Declarant Control, the board of directors of the Master Association
wil] be elected in accordance with the requirements of Section 38-33.3-220 of the Act.

5.6.2. Delesation to Manager. The Association, acting through the Board, may employ
or contract for the services of a Manager to act for the Association and the Board and the officers according to the
powers and duties delegated to the Manager pursuant to the Bylaws or resolution of the Board. Neither the Board nor
any officer of the Association will be liable for any omission or improper exercise by a Manager of any such dury,
power, or function so delegated by written imstrument executed by or on behalf of the Board.

5.6.3. Committees. The Association. acting through the Board, may delegate any of its
rights, duties or responsibilities to any committee or other entity that the Board may choose to form.
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5.6.4. Lijmitation. Any delsgation by the Board under this Article V is subject to
compliance with the Act and the Bylaws and the requirement that the Board, when so delegating, will not be relieved
of its respon«ibilities under the Documents and the Act.

3 3 3 al Propertv for Common . The Association,
through action of the Board of Directars, may acquire, hold and dispose of real property and personal property,
including without limitation any fes, leasehold or other property interests within the Project conveyed to the Association
by Declarant. The beneficial interest in any such property shall be deemed to be owned by the Owners in undivided
shares allocated equally among the Townhome Lots subject to this Declaration from time to time. Such interests shall
not be transferrable except with the wansfer of a Townhome Lot. The conveyance of a Townhome Lot shall wransfer
ownership of the transferor's beneficial interest in such personal property without any reference to it, Each Owner may
use all such property in accordance with the purposes for which it is intended. without hindering or encroaching on the
rights of other Qwners. The ransfer of title to 2 Townhome Lot under foreclosure shall entitie the purchaser to enjoy
the interest in such property associated with the foreclosed Townhome Lot

Section 5.8. Roads.and Sgeets. If Declarant elects to include roads or streets in the Comman Area
from time to time. the Association will be responsible for them, subject w any shared use agreements or other
arrangements that may be established betwesn the Association and the Master Association, other associations operating
in Water Dance, or other third parties permitted to use the Common Area, as provided in this Declaration. In any case,
such maintenance will include periodic maintenance of the surface and regular snow, ice, and trash removal from all
drive areas. The Board will cooperate with traffic and fire control officials as appropriate to post public and private
drives, roads and streets with waffic conmrol, fire lane, and parking regulation signs.

Section 5.9. Dooks and Records. The Association will make available for inspection by Owners and
Mortgagees, upon request, during normal business hours or under other reasonable circumstances, currant copies of the
Association Documents, and the books, recards, and financial statements of the Association prepared pursuant to the
Bylaws. Any Owner or Mortgagee may make a written request to the Association for a copy of the Association's
financial statements for the preceding year. The Association may charge s reasonable fee for copying such materials.

Section 5.10. Reserve Account. The Association will establish and maintain an adequate reserve fund
from Annual Assessments levied pursuant to Section 10.3 below for maintenance, repair or replacement of the Common
Area and Improvements located within the Common Area that must be replaced on a periodic basis and for any other
facilities made available to the Association that must be replaced on a pericdic basis with contribution from the

Association,

Section 5.11. Working Capital Account. The Association will also administer a working capital
account funded as provided in Section 144,

Section 5.12. Implied Rights and Qbiizations. The Association will perform all of the duties and
obligations imposed on it expressly by the Association Documents, together with every other dury or obligation
reasonably to be implied from the express provisions of the Documents or reasonably necessary to satisfy any such duty
or obligation. The Associarion may exercise any other right or privilege (i} given to it expressly by the Association
Documents, (ii) reasonably to be implied from the existence of another right or privilege given expressly by the
Association Docurnents, or (iif) reasonably necessary to effectuate any such right or privilege.

ARTICLE V1
CONSTRUCTION AND ALTERATION OF IMPROVEMENTS3

Section 6.1. General This provision serves as notice that the Design Guidelines and the other Water
Dance Documents govern all aspects of the design and plan of the Project. including, among other things, the right of
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an Owner or other party to construct, reconstruct, refinish, alter or maintain a Residence or other Improvement upon,
under, or above any of the Property, to make or create any excavation or fill on the Property, to make any change in the
patural or existing surface contour or drainage, to install any utility line or conduit on ot over the Property, and to park
or store any vehicles and other equipment on the Property. ‘

To illustrate the authority of the Design Review Committes, the Design Guidelines may include among
other provisions, the restrictions and limitations set forth below:

6.1.1, Standards establishing an architectural theme and requirements pertaining to
building style and design, construction materials and site planning.

6.1.2. Procedures for making application to the Design Review Committes for design
review approval, including the documents to be submired and the time limits in which the Design Review Comminee
must act to approve or disapprove any submission.

6.1.3. Time limitations for the completion, within specified periods after approval, of the
Improvements for which approval is required under the Design Guidelines.

6.1.4  Designation of a building site on a Townhome Lot, establishing the maximum
developable area of a Townhome Lot and set-back or view corridor requirements.

6.1.5. Minimum and maximum square foot areas of living space that may be developed
on any Townhome Lot.

6.1.6. Limitations on the height of any buiiding or other Improvement.

6.1.7. Specifications for the location, dimensions and appearance or screening of any
fences, out buildings, antennae or other such Improvements.

6.1.8  Regulations for parking vehicles off of the street, which in an enclosed garage or
a designated area on 2 Townhome Lot

6.1.9. Landscaping regulations, including requirements for installing and maintaining
landscaping on the entire Townhome Lot and on parkways abutting the Townhome Lot and the strest or road providing
access to the Townhome Lot; time limitations within which all landscaping must be compieted: limitations and
restrictions prohibiting the removal or requiring the replacement of existing trees, and guidelines encouraging the use
of plants indigenous to the locale and compatible with the design theme of the Project; and other practices benefiting
the protection of the environment, aesthetics and architectural harmony of Water Dance. ‘

_ 6.1.10, Guidelines and restrictions regarding window treatments on the exterior of any
building or located inside the building, but visible from the exterior of the building.

6.1.11. Requirements for approval of the Design Review Commitise, to be granted or
withheld in the Committes's discretion, of any dog-run or other Improvement for pets proposed for installation on a

Townhomes Lot,

Section 6.2. Approval Required. Any construction or reconstruction, or the refinishing or alteration
of any part of the exterior of any building or other Improvement on the Property is absolutely prohibited until the Owner
first obtaing written approval from the Design Review Committes and otherwise complies with the provisions of this
Declaration and the Water Dance Docttments.
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Section 6.3. Constryction Methods. Specific rules regarding construction methods, including but not
limited to excavation, drainage, utility lines, Joading areas, waste storage, trash removal, materials storage, and
transformers and meters, may be set forth in the Design Review Guidelines and the Master Declaration, and ail Owners
shall comply with those rules. .

ARTICLE VII
PROPERTY USE RESTRICTIONS

Section 7.1. General Reswictions. The Property will be used only for the purposas set forth in these
Covenants and the other Association Documents, in compliance with the applicabie ordinances of the Town of Frisco

and the laws of the State of Colorado and the United States, and with the Water Dance Documents and other recorded
covenanty affecting all or part of the Property.

Section 7.2. Residential Use of Townhome Lots. Each Townhome Lot may be used primarily for

residential purposes and developed by the consiruction of 2 townhome dwelling unit. Any business or commercial
enterprise or other non-residential use conducted in a Residence shall be subject to any ficensing and approval
requirements imposed by the Town of Frisco, and shall be limited or restricted by the Design Review Committee in its
discretion after consideration of factors including, without limitation, the effect of such activities on traffic and noise
levels within Water Dance, and compliance with the Design Guidelines. Without limiting the generaliry of these
provisions above, no exterior signs or storage will be allowed in connection with any business conducted from a
Residence,

ARTICLE VHI
EXTERIOR MAINTENANCE AREA

Section 8.1, Exterior Maintenange Area. In order to maintain a uniform appearance and a high

standard of maintenance within the Project, the Association shall maintain the Exterior Maintenance Area, as more fully
set forth below,

Section 8.2. Residence Exteriors.
8.2.1.  Association Respongibility, The Association shall maintain the exterior of all

Residences, including, but not limited to, painting of the exterior (including decks and porches) and roof repair. The
Association shall have the sole discretion to determting the time and manner in which such maintenance shall be
performed as well as the color or type of materials used to maintain the Residence, subject 1o the Design Guidelines,

82.2. Qvmer Respopsibility. Notwithstanding the provisions of this Section above, the
Owner shall be responsible for repair or replacement of broken window panes, and for the maintenance and repair
(including without limitation removal of snow and ice) of any balconies, decks or parches that are part of the Residence.
The Association shall be entitled to reimbursement for cost of repair from any Owner who causes, or whose family
member, tenant, invitee, licensse or guest causes, damage to the Exterior Maintenance Area by a deliberate act or
negligence. Any sum not reimbursed to the Association within 30 days after the Association notifies the Owner of the
amount due, will bear interest at the Default Rate from the date of the expenditre until payment in full. Such charges
will be a Default Assessment enforceable as provided in Article X, . '

Section 8.3. Landscaping, Sidewalks and Drivewavs, The Association shall maintain landscaping

of the Townhome Lot surrounding the perimater of the Residence, including, but not lmited to, lawns, trees and shrubs,
and the Association shall also maintain sidewalks and driveways {and the maintenance provided under this Section shall
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include snowplow services). The maintenance provided under this Section shall be performed at such time and in such
a manner as the Association shall determine, subject to the Design Review Guidelines.

ARTICLE IX
PARTY WALLS

Section 9.1, General Law. To the extent not inconsistent with this Declaration or superseded by the
Act, the generai rules of law regarding party walls and liability for property damage due to negligence or willful acts
or ornissions shali apply to the Party Walls. .

Section 9.2, Sharing of Repair and Maintepance. The cost of reasonable repair and maintenance of

a Party Wall shall be shared equally by the Owners who make use of the Party Wall,

Section 9.3, Easement. The Qwner of each Residence that shares a Party Wall with an adjacent
Residence shall have a perpetual easement in and to that part of the adjacent Residence upon which the Party Wall is
located for any purpose reasonably necessary for the maintenance, repair or inspection of the Party Wall. In addition,
as utiliry lines and other installations serving a Residence may lie within 2 Party Wail, this easement shall be reserved
also for the purpose of maintaining, repairing, inspecting or replacing such installations that serve a Residence bounded
by 4 Party Wall. In the event of a dispute among the Owners with respect to the scope of the easement reserved in this
Section, the decision of the Board of Directors shall be final.

Section 9.4, Destruction by Fire or Other Casualty. If a Parry Wail is destroyed or damaged by fire

or other casualty or by physical deterioration, the Owner of either Residence bounded by the Party Wall may restore
it, and the Owner of the other Residence shall contribute equally to the cost of restoration, without prejudice, however,
to the right of any such Owner to call for a larger contribution from the other under any rule of law regarding liability
for negligent or willful acts or omissions.

Section 9.5. Weather Proofing. Notwithstanding any other provision of this Article, an Owner who
by his negligent or willful act causes the Party Wall to be exposed to the elements or excessive heat or cold shall bear
the whole cost of furnishing the necessary protection against such etements or heat or cold, and of repairing the Party
Wall from damage ¢aused by such exposure.

Section 9.6. Rightto Contribution Runs With the Land. The right of any Owner to contribution from

any other Owner under this Asticle shall be appurtenant to the tand and shall pass to such Owner's successors in title,
shall constitute a lien upon the land until paid, and shall run with the land and bind the parties and their heirs and

successors in title.

Section 9.7. Arbitration. In the event of any dispute concerning a Party Wall or otherwise arising
under the provisions of this Article, each Residence bounded by the Party Wall in question shall be represented by one
arbitrator chosen by the Owner of the Residence, and the two arbitrators shall choose ane additional arbitrator, and the
dispute shall be decided by a majority of the three arbitrators. Should either Owner refitse to appoint an arbitrater within
ten days after receipt of a written request therefor, the Board of Directors shall select an arbitrator for the refusing
Owmer. The arbitration shall be conducted in Summit County, Colorado, in accordance with the rules of the American
Arbitration Association, and the decision of the panel shall be conclusive and binding on the parties and enforceabls
in a court of competent jurisdiction. The cost of the arbiration shall be allocated equally to each Residence involved

in the arbitration.

Section 9.8. Mechanic's Liens. Each Owner of a Residence which shares a Party Wal] with an
adjacent Residence agress to indemnify and hold harmless the Owner of the adjacent Residence for any claims, causes
of action, losses, costs, expenses (including reascnable antomeys' fees and lepal assistants' fees), damages, judgments
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and mechanics’ and materialmen’s liens arising in connection with any material supplied or services rendered 1o make
repairs or replacements for which the first-mentioned Owner is responsible.

ARTICLE X
ASSESSMENTS

Section 10.1, Creation of Lien and Personal Obligation for Assessments. Declarant, for each
Townhome Lot owned within the Property, herehy covenants, and each Owner of any Townhome Lot, by accepting a
deed for a Townhome Lot, is desmed to covenant to pay to the Association (1) Annual Assessments imposed by the
Board of Directors as necessary to meet the Common Expenses of maintenance, operation, and management of the
Common Area and the Exterior Maintenance Area, to fund the reserve account contemnplated under Section 10.4 and
to generally carry out the functions of the Association; (2) Special Assessments for capital improvements and other
purposes as stated in this Declaration; and (3) Default Assessments which may be assessed against a Townhome Lot
for the Owner's failure 10 perform an obligation under the Association Documents or because the Association has
incurred an expense on behalf of the Owner under the Association Documents.

All Assessments, together with fihes, interest, costs, reasonabie attorneys’ (and legal assistants") fees
and other charges allowed under the Act, shail be a charge on the land and shall be a continuing lien upon the
Townhome Lot against which each such Assessment is made until paid.

Each such Assessment. together with fines, interest, costs, and reasonable attomeys' (and legal
assistants’) fees and other charges allowed under the Act, shall also be the personal and individual obligation of the
Owner of such Townhome Lot as of the time the Assessment fails due, and rwo or more Owners of a Townhome Lot
shall be jointly and severally liable for such obligations. No QOwner may exempt himself from liability for any
Assessments by abandonment of his Townhome Lot or by waiver of the use or enjoyment of the Common Area. Suit
to recover a money judgment for unpaid Assessments and related charges as listed abave may be mainrained without
foreclosing or waiving the Assessment liens provided in this Declaration.

Section 10.2. Purpose of Assessments. The Assessments shall be used exclusively to promote the
recreation, health, safery and welfare of the Owners and occupants of the Project, for maintenance of the Exterior
Maintenance Area, and for the improvement and maintenanee of the Common Area, as more fully set forth in this
Anicle below.

Section 10.3. Annual Assessments.
10.3.1. Caleulation of Annual Assessments. The Board of Directors shall prepare a budget

before the close of each fiscal year of the Association and submit the budget to the Association as raquired by the Act.
Annual Assessments for Common Expenses shall be based upon the sstimated net cash flow requirements of the
Association to cover items including, without limitation, the cost of routine maintenance and operation of the Cominon
Area and Exterior Maintenance Area; expenses of management; premiums for insurance coverage as deemed desirable
or necessary by the Association; snow removal, landscaping, care of grounds, common lighting within the Common
Area and Exterior Maintenance Area, routine renovations within the Common Area and Exterior Maintenance Area;
wages; common water and utility charges for the Common Area and Exterior Maintenance Area; legal and accounting
fees; management fees; expenses and liabilities incurred by the Association unider or by reason of this Declaration:
payment of any deficit remaining from a previous Assessment period; and the supplementing of the reserve fund for
general, routine maintenance, repairs, and replacement of Inprovements within the Common Area and Exterior
Maintenance Area cn a periadic basis, as contemplated under Section 5.10.

10.3.2. Apportionment of Annuai Assessments. Generally, each Owner shall be responsible

for that Owner's share of the Common Expenses, which, except as specifically provided in this Declaration, shall be
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divided equally among the Townhome Lots inciuded in the Project under this Declaration from time 10 tume.
Accordingly, at any given time an Owner's share of Common Expenses generaily shall be determined as a fraction, the
numerator of which is the number of Townhome Lots owned by the Owner, and the denominator of which is the number
of Townhome Lots then platted and incorporated in the Project, The foregoing is subject to the qualifications of Section
5.3.7 and the following. First, any Common Expenses (including, but not limited to, costs of maintenance, repair, and
replacement relating to the Exterior Maintenance Area on fewer than all of the Townhome Lots) which benefit fewer
than all of the Owners shall be assessed exclusively against the Townhome Lots benefitted. Second, the costs of
insurance may be assessed in proportion to risk, and the costs of utilities may be assessed in proportion to usage.

10.3.3. Collection. Annual Assessments shall be collected in periodic installments as the
Board may determine from time to time, but until the Board directs otherwise, they shall be payable monthly in advance
on the first day of each calendar month. The Association shall have the right, but not the obligation, to make pro 3z
refunds of any Annual Assessments in excess of the actual expenses incurred in any fiscal year. Any such excess funds
not refunded will be applied to the next installment(s) of Annual Assessments dua.

10.3.4. Date of Commencement of Annual Assessnents. The Annual Assessments shail

. commence as to all Townhome Lots in the first phase of the Project o later than 60 days after the date of the first
conveyance by Declarant of a Townhome Lot to an Owner. The first Annual Assessment shall be prorated according
to the number of months remaining in the calendar year,

Secion 10.4. Capitalization_of the Association. Upon the first conveyance of record uile to a

Townhome Lot from Declarant, the Owner shall contribute 1o the working capital and reserves of the Association an
amount equal to three months' installments of the Annual Assessment at the rate in effect at the time of the sale, The
Association shall maintain the working capital funds in segregated accounts to meet unforeseen expenditures or o
acquire additional equipment or services for the benefit of the Members. Such payments to this fund shall not be
considersd advance payments of Annual Assessments and shall not be refundable.

Section 10.5. Special Assessments

10.5.1. Determination bv Board. Subject to the budget procedures required by the Act, the
Board of Directors may levy in any fiscal year one or more Special Assessments, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or reconszuction, repair or replacement of a
described capital improvement within the Common Area or the Exterior Mainenance Area, including the necessary
fixtures and personal property related to it, or to make up any shortfall in the current year's budget.

10.5.2. Apportionment and Collection of Special Assessments. The Board will apportion

Special Assessments among the Townhome Lots and ¢ollect payment according to the same guidelines as set forth for
Annual Assessments in Section 10.3. :

10.5.3. Natice, Notice of the amount and due dates for such Special Assessments must be
sent to each Chwher at least 30 days prior to the due date.

10.5.4. Member Approval. If any of the Special Assessments levied pursuant to this Section
are to be used for the construction of new facilities (as opposed to repair and reconstruction of existing facilities in the
Project), and if the total amount of the Special Assessments levied for such consouction exceeds 10% of the gross
annual budget for the Association for that year, then the use of Special Assessments for that consmuction will require
the approval of Qwners representing at least 67% of the votes in the Association. The use of Special Assessments
pursuant to this Section for constructing any Common Area shall not apply to the construction of any Common Argi
to be completed by Declarant in development of the Project.
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Section 10.6. Default Assessments. All monetary fines, penalties, interest or other charges or fees
levied against an Owner pursuant to the Association Documents, or any expense of the Association which is the
obligation of an Owner or which is incurred by the Association on behalf of the Owner pursuant to the Asenciation
Documents, and any expense (including without limitation attorneys' fees) incurred by the Association as a resc't oi' the
failure of an Qwner 10 abide by the Association Documents, constitutes a Default A ssessment, enforceable as provided
in this Declaration below and in accordance with the Act,

Section 10.7. General Remedies of Association for Nonpavment of Assessment. Any installment of

an Annual Assessment or a Special Assessment which is not paid within 30 days after its due date shall be delinquent.
If such an Assessment installment becomes delinquent, or if any Defanlt Assessment is levied, the Association, in its
sole discretion, may take any or all of the following actions:

10.7.1. Assess a late charge for sach delinquency at uniform rates set by the Board of
Directors from time to time;

10.7.2. Charge interest from the date of delinquency at the Default Rate:!
10.7.3. Suspend the voting rights of the Owner during any period of delinquency;

10.7.4. Accelerate all remaining Assessment installments for the fiseal year in question so
that unpaid Assessments for the remainder of the fiscal year shall be due and payable at once;

10.7.5. Bring an action at law against any Owner personally obligated to pay the delinquent
Assessment charges;

10.7.6. File a statemnent of lien with respect ta the Townhome Lot and foreclose as set forth
in mere detail below.

The remedies provided under this Declaration shall not be exclusive, and the Association may enforce any other
remedies to coliect delinquent Assessments as may be provided by law.

Section 10.8. Assessment Liens. Any Assessment chargeable to a Townhome Lot shall constitute
a lien on the Townhome Lot, effective the due date of the Assessment. To evidence the lien, the Association may, but
shail not be required to, prepare a written lien statement sening forth the name of the Qwner, the legal description of
the Townhome Lot, the name of the Asscciation and the delinquent Assessment amounts then owing. Any such
statement shall be duly signed and acknowledged by the President or a Vice President of the Association or by the
Manager, and the Association shall serve the notice upon the Owner by mail to the address of the Townhome Lot or to
such other address as the Association may have in its files for such Qwner, At least 10 days after the Association mails
the statement to the Owner, the Association may record the same in the office of the Clerk and Recorder of Summit
County, Colorado. The Association shall have the power 1o bid on a Townhome Lot at foreelosure sale and to acquire
and hold, lease, mortgage and convey the Townhome Lot

Section 10.9. Successor's Liabilitv for Assessment. Al successors to the fee simple title of a

Townhome Lot, except as provided in Section 10.10 below, shall be jointly and severally liable with the prior Owner
or Owners thereof for any and all unpaid Assessments, interest, late charges, costs, expenses, and attomneys' fees and
legal assistants’ fees against such Townhome Lot without prejudice to any such successor's right 1o recover from any
prior Owner any amounts paid by such successor. This liability of a successor shail not be personal and shall terminate
upon termination of such successor's fee simple interest in the Townhome Lot. In addition, such successor shall be
entitled to rely on the statemnent of starus of Assessments given by or on behalf of the Assocnanon under Section 10.13

below.
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Section 10.10. Waiver of Homestead Exemptiop: Subordination of the Lien. The lien of the

Assessments shall be superior to and prior to any homestead exemption provided now or in the future by any federal
law or the laws of the State of Colerado, and to all other liens and encumbrances except the following:

140.10.1. Liens and encumbrances recorded before the date of the recording of this
Declaration; '

10.10.2. Liens for real estate taxes and other governmental assessments or charges duly
imposed against the Townhome Lot by a Colorado governmental or political subdivision or special taxing dismict, or
any other liens made superior by statute; and

10.10.3. The lien for all sums unpaid on a First Mortgage recorded before the date on which
the Assessment sought to be enforced became delinquent, including any and all advances made by the First Mortgagee,
even though some or all of such advances may have baan made subsequent to the date of artachment of the Association’s
lien; all subjeet, however, to the limitations of the Act.

With respect to Section 10.10.3 above, any First Morigagee who acquires title to a Townhome Lot
by virtue of foreclosing the First Mortgage or by virmue of a deed or assignment in lieu of such a foreclosure, or any
purchaser at a foreclosure sale of the First Mortgage, shall take the Townhome Lot free of any claims for unpaid
Assesstnents, interest, late charges, costs, expenses, and atorneys' (and legal assistants') fees against the Townhome Lot
which accrue prior to the time such First Mortgagee or purchaser acquires title to the Townhome Lot. except a5 provided
i the Act.

All other persens not holding 2 lien pot described in Sections 10.10.1 through 10.10.5 shall be deemed
to consent that any such lien or encumbrance shall be subordinate to the Association's future liens for Assessments,
interest, late charges, costs, expenses and attorneys’ (and legal assistants") fees, as provided in this Article, whether or
not such consent is specifically set forth in the insoument creating any such lien or encumbrance.

Section 10.11. Reaflocation of Assessments Secured by Extinguished Lien. The sale or wansfer of

any Townhome Lat to enforce any of the liens to which the lien for Assessments is subordinate shall extinguish the lien
of such Assessments as to installments which became due prior to such sale or mansfer to the extent provided in the Act.
The amount of such extinguished lien may be reallocated and assessed to all Townheme Lots as a Common Expense
at the direction of the Board of Directors, However, no such sale or transfer shall relieve the purchaser or transferee
of 2 Townthome Lot fram liability for, or the Townhome Lot from the lien of, any Assessments made after the sale or

wansfer.

Section 10.12. Exempt Property. The following portions of the Property shall be exempt from the
Assessments, charges, and liens created under this Declaraticn:

10.12.1. All properties 1o the extent of any.easemem or other interest therein dedicated and
acceptad by the Town of Frisco and devoted to publie use;

10,12.2. All utility lines and easements and;

10.12.3. Common Ar:ﬂ, if any.

Section 10.13, ﬁgt_mg_ﬁwmmﬁ The Association shall furnish to an Owner or l'ns

designee or to any Mortgagee a statement setting forth the amount of unpaid Assesyments then levied against the
Townhome Lot in which the Owner, designee or Mortgagee has an interest. The Association shall deliver the statement
personally or by centified mail, first class postage prepaid, rerurn receipt requested, to the inguiring party within
14 calendar days after the registered agent of the Association receives the request by personal delivery or by certified
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mail, first class postage prepaid, return receipt requested or as otherwise required by the Act. The information contained
in such statement, when signed by the Treasurer of the Association or the Manager, shall be conclusive upon the
Association, the Board, and every Owner as to the person or persons to whom such statement is issued and who rely
on it in good faith. ;

Section 10.14. Protection of Association's Lien. With the approval of the Board of Directors, the
Association may protect its lien for Assessments against any Townhome Lot by submitting a bid at any sale held for
delinguent taxes payabie with respect to the Townhome Lot '

Section 10.15. Failure to Assess. The omission or failure of the Board to fix the Assessment amounts
or rates or to deliver or mail to each Owner an Assessment notice will not be desmed a waiver, modification, or release
of any Owner from the obligation to pay Assessments. In such event, each Owner will continue to pay Annual
Assessments on the same basis as for the last year for which an Agsessment was made until a new Assessment is made,
at which time any shartfalls in collections may be assessed retroactively by the Association in accordance with any
budget procedures as may be required by the Act. ‘

ARTICLE XI
PROPERTY RIGHTS OF QWNERS

Section 11.1. Owner's Easements of Access and Enjovment, Every Owner has a perpetual, non-

exclusive easement for access to and from his Townhome Lot and for the use of enjoyment of the Common Area, which
easement is appunenant to and shall pass with the title to every Townhome Lot, subject to the following provisions.

Section 11.2. Delepation of Use. Any Owner may delegate his rights of access and enjoyment
described in Section 11.1 above to the members of his family, his tenants, guests, licensees and invitees, but only in
accordance with the applicable rules of the Association and the other Association Decuments.

Section 11.3. Easements of Record and of Use. The Property will be subject to all easements shown

on any recorded Plat and to any other easement of record or of use as of the date of recordation of this Declaration,
including those listed on the attached Exhibip C.

Section 11.4. Emerzencv Access Easement. A general sasement is hershy granted to all police,
sheriff, fire protection, ambulance, and other similar emergency agencies or persens 10 enter upon all streets and upon

the Property in the proper performance of their duties.

Section 11.5. Combination of Residences. The Cwner of a Residence bounded by a Party Wall may
acquire title to the adjacent Residence bounded by the same Party Wall and combine the two Townhome Lots and
Residences into one Townhome Lot and Residence, subject to the requirements of the Master Declaration, the Design
Guidelines, the Act and other applicable laws and regulations of the locale in which the Project is located. Every
agreement and recorded instrument for the combination of Townhome Lots will make adequate provision for the
preservation of easements previously established with respect to the Townhome Lots. Further, each such agreement
and insrument will adjust the voting rights and liability for payment of Assignments related to such Townhome Luots
allocating to the newly combined Townhome Lot the total of the voting rights and Assessments allocated to Townhome
Lots combined into the single parcel.

Section 11.6. Partition or Subdivision of Townhome Lots. Notwithstanding any provision in the

Master Declaration, no part of a Townhome Lot may be partitioned or subdivided unless the Townhome Lot being
subdivided was created by a combination pursuant to Section 11.5 of two Townhome Lots which, as originally plated
by Declarant, were separate but contiguous Townhome Lots with Residences joined by a Party Well.
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Section 11.7. No Pantition of Common Area. The Common Area will be owned by the Association,

and no Owner will bring any action for partition or division of the Common Area. By acceptance of a deed or other
instrument of conveyance or assignment, each Owner will be deemed 10 have specifically waived such Qwner's rights
to institute or maintain a partition action or any other action designed to ¢ause a division of the Common Area, and this
Section may be pleaded as a bar to any such action. Any Owner who institutes or maintains any such action will be
liable to the Association, and hereby agrees to reimbyurse the Association for its casts, expenses and reasonable attomeys'
(and legal assistants’) fees in defending such action.

Section 11.8. Easement for Repair and Maintenance of Common Installations. Supplementing Section

9.3 above, the Townhome Lot beneath and surrounding a Residence, as well as the areas between the interior planes
that comprise a Party Wall, may contain utility lines and other instailations that serve another Residence. Accordingly,
each Onwner and the Association is granted an easement, 1o be exercised by the Association as the Qwner's agent, for
access 10 the other Residences in the building containing the first Owner’s Residence, from time to time during such
reasonable hours as may be necessary for the maintenanee, repair, removal or replacement of such utility lines or other
installations serving the first Owner's Residence, or for making emergency repairs to prevent damage to the first
Owner's Residence or to any other Improvements. In the event of a dispute between the Owners with respect to the
seope of the easement reserved in this Section, the decision of the Board of Directors shall be final. Subject 1o the
provisions of Sections 5.3.7, 8.2.2 and 9.1, damage to a Residence resulting from the exercise of this easement shall be
a Common Expense.

ARTICLE X11
SPECIAL DECLARANT RIGHTS
AND
ADDITIONAL RESERVED RIGHTS

Seetion 12.1. Geperal Provisions. Until the expiration of the Special Declarant Rights Peried,
Declarant will have the following Special Declarant Rights with respect to all of the Property (including the Expansion

Property):

12.1.1. Completion of Improvements. The right to complete Improvements as indicated on
any Plat filed with respect to the Property;

12.1.2. Development Rights, The right to exercise all "development rights," as defined from
time to time in the Act (and so referred to here as "Development Rights™), meluding without limitation the right or
combination of rights hereby reserved by Declarant, as follows:

() The right to annex Property to the Project, in accordance with Article XV,

(b} The right to create Townhome Lots and Common Area on the Property, subject to the
limitations of Section 1.5.

(c) The right to subdivide Townhome Lots and convert Townhome Lots inte Common Area
on any part of the Property, subject to the limitations of Section 1.5.

(d) The right to withdraw real estate from the Project, as provided in Article XVIL

12.1.3. Sales Activities. Subject to any requirements imposed by the Town of Frisco, the
right to maintzin one sales office, one management office, up to 15 signs advertising the Project and up to 15 mode]
residences on the Common Area, if any, and on Townhome Lots owned by Declaran:, whether contained within the
Property initially subject to this Declararion, or within the Expansion Property. The offices, model residences and signs
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will be of sizes and styles governed by the Design Guidelines, and may be relocated by Declarant from time to time.
At all times, the offices, model residences and signs will remain the property of Declarant and may be removed from
the Project by Declarant at any time during or promptly after the expiration of the SpecianPcclaram Rights Period.

12.1.4. Easerpents. The right to use easemnents through the Common Area on the Property
(including the Expansion Property) for the purpose of making Improvements on the Property (and the Expansion

Property),
12.1.5. Association Directors and Officers. The right to appoint any officer or director of

the Association, as provided in this Declaration or the Bylaws, but subject to the limitations of the Act.

Section 12.2, Order of Exercise of Declarant's Rights. Declarant makes no représentations and gives

no assurances regarding the legal description or the boundaries of any phase of the Expansion Property or the order in
which the phases of the Expansion Property may be developed or incorporated in the Project, Further, the fact that
Declarant may exercise one or more of Declarant’'s Development Rights or other Special Declarant Rights on one porticn
of the Property {including the Expansion Property) will not operate 1o require Declarant to exercise a Development Right
or other Special Declarant Right with respect to any other portion of the Property (including the Expansion Property).

Section 12.3. Supplemental Provisions Regarding Declarant's Rights. Without limiting the generality
of the foregoing, certain of these Special Declarant Rights are explained mare fully in this Article below. Further,
Declarant reserves the right to amend this Declaration and any Plat in connection with the sxercise of any Davelopment
Rights or any ather Special Declarant Rights to the extent permitted by the Act, and Declarant also reserves the
additional rights retained for the benefit of Declarant in this Article and in ather provisions of this Declararion.

Seetion 12.4. Utility Easerpents. Declarant hereby reserves for itself and its successors and assigns
a general easement upan, across, over, in. and under the Property for ingress and egress and for installation, replacement,
repair and mainténance of all utilities, ineluding but not limited to water, sewer, gas, telephone, and electrical, cabie and
other communications systems. By virtue of this casement, it shall be expressly permissible and proper for the
companies providing such services to install and maintain necessary equipment, wires, cirquits, and conduits under and
over the Property. No water, sewsr, gas, talephone. electrical, communieations or other utility or service lines, systems
or facilities may be installed or relocated on the surface of the Property unless approved by Declarant prior to the
expiration of the Special Declarant Rights Period. or by the Association after such expiration, These items may be
temporarily installed above ground during ¢onstruction, if approved by Declarant, or after the Special Declarant Rights
Period, if approved by the Association, subject 1o the requirements, if any, of the Town of Frisco or any other authority
having jurisdiction over the Property.

Section 12.5. Drainage and Imigation Easements. Declarant reserves for itself and its successors and
assigns an easzment to enter on any portion of the Property for the purpose of modifying the grade of any drainage

channels on the Property to improve the drainage of water,

Declarant also reserves the right 1o use or delegate the use of any irrigation ditches existing on the
Property on the date this Declaration is recorded, and Declarant reserves for itself and its successors and assigns the right
to construct, access and maintain additional irrigation ditches and lines on the Property for the maintenance of the
Common Area and the Exterior Maintenance Area and for such other purposes as Declarant may from time to time deem
appropriate, Any Owner of a Townhome Lot over which such ditches cross shall be prohibited from taking or diverting
water from the ditches or construeting any Improvements within the sasements established for such ditches without the
prior written consent of the entity to whom Declarant grants the right to control the ditches in question.

Section 12.6. Gensral Provision. Any entity using these peneral easements provided under Section
12.4 and 12.5 above shall use its best efforts to install and maintain the easements for utilities, drainage, or irrigation
ditches without disturbing the uses of the Owners, the Association and Declarant; shall prosecute its installation and
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maintenance activities as promptly as reasonably possible; and in the case of wility work, shall restors the surface to
its original condition as soon as possible after completion of its work, Should any entity furnishing a service covered
by these general easements request a specific easement by separate recordable document, ¢ither Declarant or the
Association shail have, and are hereby given the right and authority to grant such easement upon, across, over, or under
any part or all of the Property without conflicting with the terms of this Declaration, This general easement shall in no
way affect, avoid, extinguish, or modify any other recorded easement affecting the Property.

Section 12.7. Declarants Rights Incident to Constryction. Declarant, for itself and its successors and
assigns, hereby reserves an easement for construction, utilities, drainage, ingress and egress over, in, upon, under, and
across the Common Area, together with the right to store materials on the Common Area and to make such other use
of the Common Area a5 may be reasonably necessary or incident to the consoruction of Residences on the Townhome
Lots or other Improvements on the Property. However, no such rights shail be sxercised by Declarant in a way which
unraasonably interferes with the occupancy, use, enjoyment, or access to the Project by the Owners.

Section 12.8. Reservation for Construction and Expansion. Declarant hereby reserves for itself and

its successors and assigns and for Owners in all future phases of the Project a perpetual easement and right-of-way over,
upon, and across the Property, including the Expansion Property, for construction, utilities, drainage, and ingress and
egress, and for use of the Commeon Area, including any Common Area located within the Expansion Property. The
location of these casements and rights-of-way may be made certain by Declarant and the Association by instruments
recorded in Summit County, Colorado.

Declarant further reserves the right to establish from time to time, by dedication or otherwise, utilirv
and other easements, reservations, exceptions and exclusions necessary or convenient for the development, use and
operation of any other property of Declarant, as Tong as such action dees not hamper the enjoyment of the Project by
the Qwners.

Section 12.9. Reservation of Easements, Exceptions, and Exclusipns. Declarant reserves for itself

and hereby grants to the Association the eoncurrent right 1o establish from time to time, by declaration or otherwise,
utility and other sasements, permits, or licenses over the Common Area, for purposss including but not limited to streets,
paths, walkwavs, drzinage, recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create
other ressrvarions, excaprions, and exclusions for the best interests of all the Owners and the Association, in order to
serve the Owners within the Project.

Section 12.10. Maintenance Fasement. An easement is hereby reserved to Declarant, and granted
to the Association and any member of the Board of Directars or the Manager, and their respective officers, agents,
employees, and assigns, upon, across, ovet, in, and under the Property and a right to make such use of the Property as
may be necessary or appropriate 10 make emergency repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Association Documents, including the right to enter
upon any Townhome Lot for the purpose of performing maintenance of the Exterior Maintenance Ares of each
Townhome Lot, as required by this Declaration,

Section 12.11. Bike Path and Hiking Easements. Any bike path, hiking or other recreation areas that

are located on easements within the boundary of a Townhome Lot will be insured by the Association pursuant to Article
X1 in the same manner as the Common Area is insured by the Association.

Section 12.12. Easemenis Deemed Created Any and afl conveyances made by Declarant to the
Association or any Owner shall be conelusively deemed to incorporate these reservations of rights and easements,

whether or not set forth in such grants,
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ARTICLE XI1II
INSURANCE AND FIDELITY BONDS

Section 13.1. Authority to Purchase. Ekcept as provided in Section 13.13 below, all palicies of
casualty insurance refating to the Property, and all insurance policies of any kind relating to the Common Area, shail
be purchased by the Board of Directors or its duly authorized agent. The Board of Directors, the Manager and Declarant
shall not be liable for failure to obtain any coverage required by this Article or for any loss or damage resulting from
such failure if such failure is due to the unavailability of such coverage from reputable insurance companies, of if such
coverage is available only at demonstrably unreasonable cost.

Saction 13.2. Notice to Owners. The Board of Directors shall promptly furnish to each Owner written
notice of adverse changes in, or termination of, insurance coverages obtained on behalf of the Association under this
Article, such notice to be delivered to all Owners by such methods as required by the Act. The notice (which may be
issued in the form of a subpolicy relating to a master policy, if the Board of Directors obtains 2 master policy) shall
specify the insurance coverage in effeet on the Owner's Improvements.

Section 13.3. General Insurance Provisions. All such insurance coverage obtained in accordance with
this Article shail conform to any minimum requirements of the Act, and, to the extent not inconsistant with the Act, the
following provisions.

13.3.1. As long as Declarant owns any Townhome Lot, Declarant shall be protected by all
such policies in the same manner as any Owner. The coverage provided 1w Declarant under the insurance policies
obtained in compliance with this Article shall nat be deemed to protect or be for the benefit of any general contractor
engaged by Declarant, nor shail such coverage be deemed to protect Deglarant for (or waive any rights with respect 1)
warranty claims against Declarant as the developer of the Project.

13.3.2. Depending on the area within the Property (whether Commaon Area or one or more
Residences) damaged or destroyed and covered by an insurance claim submittzd on behalf of the Association, the
deductible amount, if any, on any insurance policy purchased by the Board of Directors may be treated as a Commeon
Expense payable from Annual Assessments or Special Assessments allocable to all of the Townhome Lots or to only
some of the Townhome Lots, if the ¢laims or damages arise from the negligence of particular Owners, or if the repairs
benefit only particular Owners, or as an item 10 be paid from working capital reserves established by the Board of
Directors. The Association may enforce payment of any amount due from an individual Qwner toward the deductible
in accordance with Sections 10.6 and 10.7 above. Except as otherwise set forth in this Article, the maximum deductible
amount shall be the lesser of £10,000 or one percent of the policy face amount.

13.3.3. Except as otherwise provided in this Declaration, insurance premiums for the
insurance coverage obtained by the Board of Directors pursuant to this Article shall be a Common Expense 10 be paid
by regular Annual Assessments. In accordance with Section 10.3.2 above, the Board of Directors shall make appropriate
allocations of the cost of any insurance carried by the Association for the benefit of a particular Owner.

Section 13.4. EM@WQM The Association shail obtain and

‘maintain in full force and effect physical damage insurance on all insurable Improvements on the Property in an amount
equal to full replacement value (j.¢., 100% of the current "replacement cost” exclusive of land, foundation, sxcavation,
depreciation on personal property and other items normally excluded from coverage). The Improvements on the
Property to be insured by the Board under this Section include without limitation the Residences and, unless the Board
directs otherwise, the attached floor coverings, fixtures, heating equipment and other service maghinery initially nstalled
in the Residences and replacements of those items and fixtures up to the value of those initially installed by Declarant,
however, the property to be insured by the Board does not include furniture, wall coverings, window coverings,
improvements, additions or other personal property supplied or installed by COwners, The insurance cbtained by the
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Board will cover the interests of the Owners and their Mortgagees, as their interests may appear. Such insurance shall
afford protection against at least the following:

134.1. Loss or damage caused by fire and other hazards covered by the standard extended
coverage endorsement with the standard “all-risk™ endorsement covering sprinkler leakage, debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, and water damage;

13.4.2, In the event the Common Area contains a steam boiler, a broad form policy of repair
and replacement boiler and machinery insurance in the lesser of (i) the amount of the insurable value of the building
housing the boiler, or (ii) $2,000,000 (or such other amount as the Board deems advisable).

13.4.3, Such other risks as shall customarily be covered with respect to projects similar in
construction, location and use to the Project. The Board shal] obtam physical damage insurance covering any personal
property owned by the Association,

If there are no Improvements within the Common Area, no physical damage insurance need be obtained by the
Association with respect to the Common Area.

Section 13.5. Provisions Common to Phvsical Damage Insurance. In contracting for the pelicy or

policies of insurance obtained pursuant to Section 13.4 above, the Board of Directors shall make reasonable efforts to
secure coverage, if the Board deems such coverage advisable, which provides the following:

13.5.1. A waiver of any right of the insurer to repair. rebuild or replace any damage or
destrucrion, if @ decision is made pursuant to this Declaration not to do so.

13.5.2. The following endorsements (or equivalent): (a) "cost of demolition:” (&) "eontingent
liability from operation of building laws or ¢odes;" () "inersased cost of construction;” (d) "agreed amount” or
elimination of co-insurance clause; and (e) "inflarion guard" (if available).

Prior 1o obtaining any policy of physical damage insurance or any renewal thereof, and at
such other intervals as the Board of Directors tay deem advisable (but in any event. at least onee every three years),
the Board of Directors shall obtain an appraisal from a general contractor or such othér source as the Board may
determine, of the then current replacement cost of the property (exclusive of the land, excavations, foundations and other
items normally excluded from such coverage) subject to insurance carried by the Association, without deduction for
depreciation, for the purpose of determining the amount of physical damage insurance to be secured pursuant to this

Article,

A certificate evidencing coverage under the policy of physical damage insurance, together
with proof of payment of premiums and apy notice issued under Section 13.2 above, shall be defivered by the insurer
to any Mortgagee requesting same. The Mortgagee of a Residence shall also be entitled to receive upon reguest a
certificate confirming the renewal of any existing physical damage insurance at least 10 days before the expiration of
the then current policy, and to receive notice promptly of any event giving rise to a claim under such policy arising from
damage to such Residence,

Section 13.6. Liability Insurance. The Association shall obtain and maintain in full foree and effect
commercial general liability insurance (including bodily injury, libel, slander, false arrest and invasion of privecy
coverage) and property damage insurance with such limits as the Board of Directors may from time to time determine,
insuring each member of the Board of Directors, the Association, the Manager, each Owner, and the employaes and
agents of the Associarion and the Manager against any liability to the public or the Qwners (and their guests, invitecs,
tenants, agents and employees) arising out of or incident to the ownership, existence, operation, management,
maintepance or use of the Common Area and sreets and roads within Water Dancs and any other areas under the control
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of the Association. Declarant shall be included as an additional insured in Declarant's capacity as an Qwner or Director.
The Owners shall be included as additional insureds, but only for claims and liabilities arising in connection with the
ownership, existence, use;ar management of ¢ Common Area.

Such comprehensive policy of public liabiliry insurance shall include the following:

13.6.1 Coverage for contractual liability, liability for non-owned and hired automobiles, and,
if applicable, host liquor liability, employer's liability, and such other risks as shall customarily be covered with respect
to developments similar to the Project in eonstruction, location, and use.

13.6.2 A cross liability endorsement under which the rights of a named insursd under the
policy shall not be prejudicad with respect to an action against another insured.

13.6.3 A "severability of interest” endorsement which shall preclude the insurer from
denying liability coverage to an Owner because of the negligent acts of the Association or another Owner.

The Board of Directors shall raview the coverage limits at least once svery two years, but,
generally, the Board shall carry such amounts of insurance usually required by private institutional mortgage lenders
on projects similar to the Project and in no event shall such coverage be less than §1,000,000 for all claims for bodily
injury or property damage arising out of one oceurrence, Reasonable amounts of "umbretla” liability msurance in excess
of the primary limits shall also be obtained in an amount not less than $2,000,000.

A the election of the Board of Directors, the Board may also contract for comprehensive
general liability insurance covering each Owner with respect to the ownership and use of the Townhome Lots and
Residences, as necessary or convenient to atlow the Board, the Manager and the Association to perform their respective
duties in connection with the Common Area. Notice of such coverage shall be given to the Owners as necessary to keep
the Owners currently informed.

Section 13.7. Fidelitv Insurance. To the extent obtainable at reasonable cost, fidelity bonds shail be
maintained by the Association to protect against dishonest acts on the part of its officers, Direstors, trustees, and
employees and on the part of ail others who handle or are responsible for handling the funds belonging to or
administered by the Association. In addition, if responsibility for handling funds is delegated to a Manager, such bond
shall be obtained for the Manager and its officers, employees, and agents, a5 applicable. Such bonds shall contain
waivers by the issuers of all defenses based upon the exclusion of persons serving without compensation from the
definition of "employees," or similar terms or axpressions. Such bonds shall cover the maximurm funds that will be in
the custody of the Association or any Manager at any time when the bond is in force. ' '

Section 13.8. Elood Insurance. If any habitable structure on the Common Area are located in a
Special Flood Hazard Area which is designated A, AE, AH, AO, A1-30, A-99, V, VE or V1-30 on 2 Flood Insurance
Rate Map, the Association shall obtain a policy of flood insurance in an amount equal to 100% of the msurable value
of the Improvements, if any, on the Common Area or the maximum coverage available under the appropriate National
Flood Insurance Administration program. The maximum deductible amount shall be the lesser of $5,000 or one percent

of the policy face amount.

Section 13.9. Provisions Common to Phvsical Damage Insurance, Liability Insurance, Fidgliry

. Any insurance coverage obtained by the Association under the provisions of this Article
above shall be subject to the following provisions and limitations:

13.9.1. The named insured under any such policies shall include Declarant, until all the
Townhome Lots have been conveyed, and the Association, as attorney-in-fact for the use and benefit of the Owners,
or the authorized representative of the Association (including any trustee with whom the Association may enter into an
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insurance trust agresment, oF any successor trustee, each of which is sometimes referred to in this Declaration as the
"Insuranee Trustee™) who shall have exclusive authority to negotiate losses and receive payments under such policies.

13.9.2. Each Owner shall be an insured person with respect to liability arising out of the
Owner's interest in the Common Area or membership in the Assaciation.

13.9.3. In no event shall the insurance coverage obtained and maintained pursuant to this
Article be brought into conmibution with insurance purchased by the Owners or their Morigagees.

13.9.4. The policies shall provide that coverage shall not be prejudiced by (i) any act or
neglect of any Owner (including an Owner's family, tenants, servants, agents, invitees and guests) when such act or
neglect is not within the control of the Association; or (ii) any act or negiect or failure of the Association to comply with
any warranty or condition with regard to any portion of the Property over which the Axsociation has no control; or (iii)
conduct of any kind in the part of an Owner (including the Owner's family, tenants, servants, agents. invitees and guests)
or any Director, officer, employee or Manager of the Association, without prior demand to the Association and a
reasonable opportunity to cure the matter.

13.9.5. The policies shall contain the standard mortigagee clause commonly acceptad by
private institutional mortgage investors in the area in which the Property is located, and provide that coverage may not
be cancelied in the middle or at the end of any policy year or other period of coverage or substantially modified or
reduced (including cancellation for nonpayment of premiums) without at least 30 days' prior written notice mailed 0
the Association and to each Owner and First Morigagees to whom a certificate or memorandum of insurance has been
issued, at their raspective last known addresses.

13.9.6. The policies shall contain a waiver of subrogation by the insurer as to any and all
claims against Declarant, the Board of Directors, the Association. the Manager, and any Qwner or their respective
agents, employses, or tenants, and in the case of Owners, members of their households; and of any defenses based upon

co-insurance.

13.9.7. The policies described in this Article shall provide that any "no other insurance”
clause shall expressly exclude individual Qwners' policies from its operation so that the physical damage pulicy or
policies purchased by the Board shall be deemed primary coverage, and any individual Owners' policies shall be deemed
£Xcess coverage.

Section 13.10. Personal Liability Insurance of Officers and Direqtors. To the extent obtainable at a
reasonable cost, appropriate officers’ and directors' personal liabiliry insurance shail be maintained by the Association
to protect the officers and Directors from personal Hability in relation to their duties and responsibilities in acting as such
officers and Directors on behalf of the Association.

Section 13.11. Workers' Compensation [nsurance. The Association shall obtain workmen's
compensation or similar insurance with respect to its employees, if any, in the amounts and forms as may now or

hereafter be required by law.

Section 13.12. ghgr_[nm: The Association may obtain insurance against such other insurable
risks of a similar or dissimilar nature as it deems appropriate with respect to the Association's responsibilities and duties.

Section 13.13. Insurgnce Obwined by Owners, Each Owner shall have the right to obtain insurance
for such Owner's benefit, at such Owner's expense, covering the Owner's Townhome Lat and Residence, personal
property and personal liability. However, no such insurance coverage obtzined by the Owner shall operate to decrease
the amount which the Board of Directors, on behalf of all OQwners, may realize under any policy maintained by the
Board or otherwise affect any insurance coverage obtained by the Association or cause the diminution or termination
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of that insurance caverage. An Owner shall be liabie to the Association for the amount of any such diminution of
insurance proceeds to the Association resulting from insurance coverage maintained by the Owner, and the Association
shall be entitled to coll=et the amount of the diminution from the Owner as if the amount were a Default Assessment,
with the understanding that the Association may impose and foreclose a I~ far the payment due. Any insurance
obtained by an Owner shall include 2 provision waiving the particular insurance company's right of subrogation against
the Association and other Owners, including Declarant, should Declarant be the Owner of any Townhome Lot,

ARTICLE XTIV
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner's true and lawfil attorney-in-
fact in such Owner's name, place and stead for the purposes of dealing with any [mprovements covered by insurance
writter, in the name of the Association pursuant to Article XIH upon their damage or destruction as provided in
Article XV, or a complete or partial taking as provided in Article XV1 below. Acceptance by a grantee of a deed or
other instrument of conveyance from Declarant or any other Owner conveying any portion of the Property shail
constitute appointment of the Association as the grantes's attorney-in-fact, ind the Association shafl have full
authorization, right, and power to make, execure, and deliver any contract, assignment, deed, waiver, or other instrument
with respect to the interest of any Owner which may be necessary to exercise the powers granted to the Association as
agomey-in-fact.

ARTICLE XV
DAMAGE OR DESTRUCTION
Section 13.1. Damacge or Destryction of Common Area.
15.1.1. Estimate of Damage or Desruction. As soon as practicable after an event causing

damage to or destruction of any part of the Common Area unless such damage or destruction shall be minor, the Board
of Directors shall obtain an estimate or estimates that it deems reliable and compiete of the costs of repair and
reconstruction. "Repair and reconstruction” as used in this Article shall mean restoring the damaged or destroyed
Improvements to substantially the same condition in which they existed immediately prior to the damage or destruction.

"15.1.2. Repair and Reconstruction. As soon as pracrical after the damage occurs and any
required estimates have been obtained, the Association shall diligemtly pursue to completion the repair and
reconsruction of the damaged or destroyed Improvements, As attorney-in-fact for the Owners, the Asseciation may
take any and all necessary or appropriate action to effect repair and reconstruction, and no consent or other action by
any Owner shall be necessary, Assessments of the Association shall not be abated during the period of nsurance

adjustments and repair and reconstruction.

15,1.3. Funds for Repair and Reconstruction. The procesds recaived by the Association from

any hazard insurance carried by the Association shall be used for the purpose of repair and reconstruction, If the
proceeds of the Association's insurance are insufficient to pay the estimated or actual cost of such repair and
reconstruction, the Association may, pursuant to Section 10.5, levy, assess, and collect in advance from the Owners a
Special Assessment sufficient to provide funds to pay such estimated or actual costs of repair and reconstruction. '

15.1.4. Disbursement of Funds for Repair and Reconswruction. The insurance proceeds held

by the Association and the amounts received from the Special Assessments provided for above, constitute a fund for
the payment of the costs of repair and reconstruction after casualty. It shall be deemed that the first money disbursed
in payment for the costs of repair and reconstruction shall be made from insurance proceeds, and the balance from the
Special Assessments, If there is a balance remaining after payment of all costs of such repair and reconstruction, such
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balance shall be distributed to the Owners in proporion to the contributions cach Owner made as Special Assedsments,
or if no Speacial Assessments were made, then in proportionats shares on the bagis of the allocation to the Cwners of
Common Expenses under Section 10.3.2, first to the Mortgagees and then to the Owners, as their interests appear.

15.1.5. Decision Mot to Rebyild Common Area, If Owners representing at least 30% of votes

in the Association, including the vote of every Owner of Improvements that will not be rebuilt and including, during
the Special Declarant Rights Period, the vote of Declarant, and any other votes required by the Act, agree in writing not
to repair and reconstruct Improvements within the Common Area and if no alternative Improvements arg authorized,
then and in that event the damaged property shall be restored to its natural state and maintained as an undeveloped
portion of the Common Area by the Association in a neat and atractive condition. Any remaining insurance proceeds
shall be distributed in accordance with Section 15.1.4, '

Section 15.2. Damage or Dastruction Affecting Townhome Lots. In the event of damage or

destruction to the Residence or other lmpravements located on any Townhome Lot, the Owner thereol will promptly
repair or rastare the damaged Improvements or Residence to their condition existing immediately prior 1o such damage
or destruction. If such repair or restoration is not commenced within 180 days from the date of such damage or
- destruction, or if repair and reconstruction is commenced but then abandoned for a period of more than 90 days, then
the Association may, afier notice and hearing as provided in the Bylaws, impose a fine accruing at the rate of [$1,000]
per day or such other rate imposed by the Board in compliance with the Act, charged against the Owner of the
Townhome Lot until repair and reconstrucrion is commenced, unless the Qwner can prove to the satisfaction of the
Association that such failure is due 1o circumstances beyond the Owner's control. Such fine will be a Defauit
Assessment and lien against the Townhome Lot as provided in Section 10.6 above,

ARTICLE XV1
CONDEMNATION

Secton 16.1. Rights of Owners. Whenever all or any part of the Common Area shall be taken by any
authority having power of condemnation or eminent domain or whenever all or any part of the Common Area is
conveyed in lieu of a taking under threat of condemnation by the Board of Directors acting as atomey-in-fact for all
Owners under instructions from any authority having the power of condemnation or eminent domain, sagh Owner shall
be entitled to notice of the taking or conveyance. The Association shall act as attorney-in-fact for all Ovmers in the
proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.

Section 16.2. Parial Condemnation; Diswribution of Award: Reconstruction. The award made for

such taking shall be payable to the Association as trustee for those Owners for whom use of the Common Area was
conveyed, and the award shall be disbursed as follows:

If the taking involves a portion of the Comumion Area on which Improvements have been constructed,
then, unless within 60 days after such taking, Ownars who represent at least §7% of the votes in the Association,
including, during the Special Declarant Rights Period, the vote of Declarant, otherwise agree, the Association shall
restore of replace such Improvements so taken on the remaining land ineludad in the Commeon Area to the extent lands
are available for such restoration or replacement in accordance with plans approved by the Committee and the Town
of Frisco, if required, and/or any other authority having jurisdiction in such matters. If such Improvements ar¢ to be
repaired or restored, the provisions in Article XV above regarding the disbursement of fimds in respect to casualty
damage or destruction which is to be repaired shall apply. If the taking does not involve any kmprovements on the
Common Area, or if there is 2 decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shal] be distributed as provided in Section 15.1.4.
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Section 16.3. Complete Condemnation. If all of the Property is taken, condemned, sold, or otherwise
disposed of in liew of or in avoidance of condemnation, then the regime created by this Declaration shall terminate, and
the portion of the condemnation award attributable to the Common Area shall be distributed as provided in rhe Act.

ARTICLE XVI1
EXPANSION AND WITHDRAWAL

Section 17.]. Reservarion of Right to Expand. Declarant reserves the right, but shall not be obligated,
to expand the effect of this Declaration to include all or part of the Expansion Property. The consent of the existing
Owners and Mortgagees shall not be required for any such expansion, and Declarant may proceed with such expansion
without limitation at its sole option. Declarant shall have the unilateral right to transfer to any other person this right
to expand by an instrument duly recorded. Declarant shall pay all taxes and other governmental assessments relating
to the Expansion Property as long as Declarant is the owner of such propery.

Section 17.2. Incorporation of Additional Properrv. Declarant reserves the right to incorporate into

the Property additional real property, subject to the limitations of the Act.

Section 17.3. Declaration of Annexation. Such expansion may be accomplished by recording 2
Declaration of Annexation and one or more supplemental plats in the records of the Clerk and Recorder of Summit
County, Colorado, on or before the expiration of the Special Declarant Rights Period. The Declaration of Annexation
shall describe the real property to be expanded. submit it to the covenants, conditions, and restrictions contained in this
Declaration and provide for voting rights and Assessment allocations as provided in Section 4.4, 10.3 and 10.5 of this
Declaration. Such Declaration of Annexation shail not require the consent of Owners. Any such expansion shall be
effective upon the filing for record of such Declaration of Annexarion, unless otherwise provided therein. The
expansion may be accomplished in stages by successive supplements or in one supplemental expansion.

Upon the recordation of any such Declaration of Annexarion, the definitions used in this Declaration

" shall be expanded autoratically to encompass and refer to the Project as expanded. Such Declaration of Annexation

may add supplemental covenants peculiar to the annexed property, or delete or modify provisions of this Declaration

as it applies to the annexed property. However, this Declaration may not be modified with respect to that portion of the
Property already subject to this Declaration, ¢xe#pt as provided below for amendment.

Section 17.4. Withdrawal of Propertv. Declarant reserves the right to withdraw from the jurisdiction
of these Covenants any parcel of the Property, subject to the limitations of the Act. After withdrawat of any parcel from
the regime of these covenants, the Common Expenses and votes arributabie to the Townhome Lots remaining in the
Project will be allocated in accordance with Sections 4.4, 10.3 and 10.5 above.

ARTICLE XVIlI
MORTGAGEE PROTECTIONS

Section 18.1. Introduction. This Artit.;.le establishes certain standards and covenants which are for
the benefit of the holders, insurers and guarantors of certain Mortgages, This Article is supplemental to, and not in
substitution for, any other provisions of this Declaration, but in the case of any conflict, this Article shall coniral.

Section 18.2. Percentage of Eligible Monigage Holders, Wherever in this Declaration the approval

or consent of a specified percentage of Eligible Mortgage Holders is required, it shall mean the approval or consent of
Eligible Mortgage Holders under Morigages encumbering Townhome Lots which in the aggregate have allocated to
them such specified parcentage of votes in the Association when compared to the total allocated to all Townhome Lot
then subject to Mortgages held by Eligible Mortgage Holders.
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Section 18.3. Notjce of Actions. The Association shall give prompt written notice to each Eligible
Maortgage Holder of the following:

18.3.1. Any condemnation loss or any casualty loss which affects a material portion of the
Common Area or any Townhome Lot in which an interest is held by the Eligible Mortgage Holder.

18.3.2. Any delinquency which remains uncured for 40 days in the payment of Assessments
by an Owner whose Townhome Lot is encumbered by a Mortgage held by such Eligible Mortgage Holder,

18.3.3. Any lapse, cancellation, or material modification of any insurmce policy or fidelity
bond maintained by the Association, .

18.3.4. Any proposed action which would require the consent of Eligible Mortgage Holders
as required in Section 18.4 below,

18.3.5. Any judgment rendered against the Association.

Section 18.4. Consent Required.
18.4.1. Pocument Chanze:, No amendment of any material provision of this Declaration

described in this Section 18.4.1. may be effective without the vote of at least 6724 of the Owners in the Association
(subject to Section 21.3 below) and the approval in writing of at least 51% of the Eligible Mortgage Holders. "Matenial”
provisions include any provision affecting the following:

{a) Assessments, Assessment liens, or the subordination or priority of Assessment liens.

(b} Voring rights.

(¢ Reserves for maintenance, repair and replacement of the Common Area.

(d) Responsibility for mainténance and repairs,

(#) Rights to use the Common Area.

(f) Expansion or contraction of the Project, or the addition, annexation or withdrawal of
property to or from the Project, except as provided in Amiele XVII above.

(g) [nsurance or fidelity bonds,
(h) Imposition of any reswictions on an Owner's right o sel or transfer his Townhome Lot,

(i) Restoration or repair of the Property after hazard damage or partial condemnation in a
manner other than that specified to this Declaration.

(i} Termination of this Declaration after the ocourrence of substantial destruction or
condemnation.

(k) The benefits of Eligible Mortgage Holders.
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18.4.2, Actions. The Association may not take any of the following actions, except as such
rights have been specificaily reserved by Declarant under the provisions of this Declaration, without the approval of at
least 51% of the Eligible Mortgage Holdars:

(a) Conveyance or encumbrance of the Common Area (provided, however, that the
granting of easements for public utilities, for construction and maintenance of mads within the
Project, or for other public purposes not inconsistent with the use of the Common Area by the Owners
shall not be deemed a transfer within the meaning of this clause).

() Restoration of repair of the Property (after hazard damage or partial condemnation)
in a manner other than that specified in this Declaration.

(c) Termination of this Declaration for reasons other than substantial destruction or
condemnation, as permitted with the approval percentages specified in Articles XV and XVI above.

(d) Merger of the Project with any othér common interest community.

(2) The granting of easements, leases, licenses or concessions through or over the
Common Area (excluding, however, any such grants for public utilities or other public purposes not
inconsistent with the use of the Common Area by the Owners).

(N The assignment of the future income of the Association, including its right 1o
receive Assessments.

{g) Any action not to repair or replace the Common Area except a5 perminied under
Articles XV and XVLabove,

Section 18.5. Notce of Obiection. Unless an Eligible Mortgage Holder provides the Secretary of the
Association with written notice of its objection, if any, to any proposed amendment or action outlined above within 30
days following the receipt of notice delivered by certified or registered mail, return receipt requested, of such proposed
amendment or action, the Eligible Mortzage Holder shall be deemed conclusively to have approved the propesed
amendment or action.

Section 13.6. First Montgagees' Rights.
18.6.1. Pavment of Taxes and Insumance. First Montgagess, jointly or singly, may pay maxes

or other charges which are in default and which may or have become a charge against any of the Common Area, and
may pay overdue premiums ou hazard insurance policies, or secure new hazard insurance coverage on the lapse ofa
potiey, for the Common Area. First Mortgagees making such payments shall be owed immediate reimbursement from

the Association,

18.6.2. Pavment of Aszessments. Eligible Mortgage Holders shall be entitled to cure any
delinquency of the Owner of the Townhome Lot encumbered by the Eligible Mortgage Holder in the payment of
Assessments of which the Eligible Mortgage Holder has received notice under Section 18.3.2. above. In that event, the
Eligible Mortgage Holder shall be entitled to obtain a releass from the lien imposed or perfected by reason of such

delinquency.

Section 18.7. Title Taken bv First Morigagee. Any First Mortgagee who obtains title to the
Townhome Lot pursuant to the remedies provided in the First Mortgage, including foreclosure of the First Morigage,
shall be liable for all Assessments due and payable as of the date title w the Townhome Lot vests in the First Morigagee
under the statutes of Colorado governing foreclosures. Except as provided in the Act, such First Mortgagee shall not

Hovember 11, 1994
30 HACLIENT\RFISCHERW 070001 WATPHAS LDEL §



be liable for any unpaid dues and charges attributable to the Townhome Lot which acerue prior to the date such title
vests in the First Mortgagee.

ARTICLE XIX
ENFORCEMENT OF COVENANTS

Section 19.1. Yiolations Deemed a Myisance. Every viclation of this Declaration or any other of the
Association Documents is deemed to be a nuisance and is subject to all the remedies provided for the abatement or

correction of the violation, In addition, all public and privats remedies allowed at law or equity against anyone in
violation of these covenants will be available, '

Section 19.2. Compliance. Each Qwner or other occupant of any part of the Property will comply
with the provisions of the Association Documents as the same may' be amended from time to time.

Section 19.3. Failure 1o Complv. Failure to comply with the Association Documents will be grounds
for an action to recover damages or for injunctive relief to cause any such violation to be remedied, or both. Reasonable
notice and an apportunity for a hearing as provided in the Bylaws will be given 1o the delinquent paty prior to
commencing any legal proceedings. '

Section 19.4. Who Mav Enforce. Any action to enforce the Association Documents may be brought
by Declarant, the Board, the Design Review Commirtee, or the Manager in the name of the Association on behalf of
the Owners, If, after a written request from an aggrieved Owner, none of the foregoing persons commences an action
to enforce the Association Documents, then the aggrisved Owner may bring such an action.

Section 19.5. Remedies. In addivion to the remedies set forth above in this Arnicle, any violation of
the Association Documents shall give 1o the Board, the Design Review Committes. the Manager or Declarant, on behalf
of the Owners, the right to enter upon the offending premises or take appropriate peaceful action to abate, remove,
modify or replace, at the expense of the offending Owner, any sucture, thing er condition that may exist thereon
contrary to the interest of the Owners and meaning of the Association Documenss. If the offense occurs in any
easement, walkway, Common Area or the like, the cure shall be at the expense of the Owner or other person responsible
for the offending condition.

Section 19.6. Nopexclusive Remadies. All the remedies set forth herein are cumulative and not
exclusive.

Section 19,7, No Waiver. The failure of the Board of Directors, Declarant, the Manager, or any
aggrieved Owner to enforce the Association Documents will not be deemed a - «iver of the right to do so for any
subsequent violations or of the right to enforce any other part of the Association " cuments at any future time.

Section 19.8. No Liability. No member of the Board of Directors. the Declarant, the Design Review
Committee, the Manager or any Owner will be liable to any other Owner for the faiiure 1o enforce any of the Association

Documents at any time.

Section 19.9. Recovery of Costs. If legal assistance is obtainec ‘o enforce any of the provisions of
the Association Documents, or in any legal proceeding (whether or not suit i brought} for damages or for the
enforcement of the Association Documents or the restraint of violations of the Asszciation Documents, the prevailing
party will be entitled to recover all costs incurred by it in such action, including r+:sonable attomeys’ fees (and legal
assistants' fees) as may be incurred, or if suit is brought, as may be detenmined by e court.
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ARTICLE XX
RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Membefs and the Association or
relating to the interpretation, performance or nonperformance, violation, or enforcement of the Association Documents,
such dispute or violation may be subject to a hearing and determination by the Board in accordance with the procedures
set forth in the Bylaws.

ARTICLE XXI
DURATION OF THESE COVENANTS AND AMENDMENT

Section 21.1. Term. This Declaration and any amendments or supplements hereto will remain in
effect from the date of recordation until the 21st anniversary of the date this Declaration is first recorded in the office
of the Clerk and Recorder of Summit County, Colorado, Therzafter these Covenants will be autematically extended
for five successive periods of 10 years each, unless otherwise terminated or modified as provided below.

Section 21.2. Amendment. This Declaration, or any provision of it, may be terminated, extended,
modified or amended, or revoked as to the whole or any portion of the Property, upon the written consent of Qwriers
holding 67% or more of the votes in the Assaciation, and upon compliance with Article XViIi above, as appropriate,
Amendments made pursuant to this Section will inure to the benefit of and be binding upon all Owners, their families,
tenants, guests, invitees and empioyees, and their respective heirs, successors, and assigns. A certificate of a licensed
abstract or title company showing record ownership of the Property and a certificate of the Secretary of the Association
documenting votes held and voting rights exercised on the basis of such ownership records will be evidence of such
ownership and voting representation for the purposes of any such amendment.

Section 21.3. Declarant's Approval. Norwithstanding the provisions of Seetion 21.2, (i) no
termination, extension, modification, amendment or restatement of this Declaration will be effective in any event during
the Period of Declarant Control, unless the written approval of Declarant is first obtained; and (if) no termination,
extension, modification, amendment or restated of this Declaration may be made during the Special Declarant Righrs
Period 1o impair any of the Special Declarant Rights or Declarant's other rights under Article 12 or this Article 21 unless
the written approvai of Declarant is first obtained.

Section 21.4. Nagtige of Amendment. No amendiment or revocation of this Daclaration will be
effective unless a written notice of the proposed amendment is sent to every Owner reasonably in advance of any action
taken or purported to be taken and such Owner has been given the oppormunity 1o vate or give its consent thereto,

Section 21.5. Effsctive on Recording. Any modification, amendment or revocation made in
accordance with this Declaration will be immediately effective upon recording in Summit County, Colorado, a copy
of such amendment, modification or revocation executed and acknowledged by the necessary number of Owners (and
by Declarant, as required), accompanied by either a certificate of a licensed abstract or title company as to ownership,
or a duly authenticated certificate of the Secretary of the Association stating that the required number of consents of
Ownears were obtained, based on 2 certificate of a licensed title or abstract company or other authoritative evidence of
compliance with the requirements of this Declaration regarding such matters, which will be placed on file in the office

of the Association.

November A1, 194
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ARTICLE XXII
MISCELLANEOUS PROVISIONS

‘Seetion 22.1. Severability. This Declaration, ta the extent passible, will be construed or reformed
so as to give validity to all of its provisions. Any provision of this Declaration found to be prohibited by law or
unenforceable will be inefTective to the extent of such prohibition or unenforceabiliry without invalidating any other
part hereof.

Section 22,2, Copstruction. In interpreting words in this Declaration, unless the context will
otherwise provide of require, the singular will include the plural, the plural will inelude the singular, and the use of any
gender will include all gendars,

Section 22,3, Headings. The headings are included only for purposes of convenient reference, and
they will not affect the meaning or interpretation of this Declaration.

Section 22.4. Waiver. No failure on the part of the Association or the Board to give notice of default
or 1o exercise or 1o delay in exercising any right or remedy will operate as a waiver, except as specifically provided
above in the event the Board fails to respond to ¢ertain requests. No waiver will be effective unless it is in writing and
signed by the President ar Vice President of the Board on behalf of the Association,

Section 22.5. Limitation of Liabilitv. Neither the Association nar any officer or member of the Board
will be liable to any party for any action or for any failure to act with respect to any matter arising by, through or under
the Association Documnents if the action or failure to act was made in good faith. The Association will indemnify all
of the officers and Board members with respect to any act taken in their official capacity to the extant provided in this
Declaration and by law and in the Articles of In¢orporation and Bylaws.

Section 22.6. Conflicts Between Documents. In case of conflict between this Declaration and the

Articles of Incorporation or the Bylaws, this Declaration will congol. In case of conflict between the Articles of
Incorporation and the Bylaws, the Anicles of Incorporation will control.

Section 22.7. Assignment. Subject to the requirements and limitations of the Act, Declarant may
assign all or any part of the Special De¢larant Rights or any of Declarant's other rights and reservations hereunder to
any successor who takes title to all or part of the Property in a bulk purchase for the purpose of development and sale.
Such successor will be identified, the particular rights being assigned will be specified, and, to the extent required,
concomitant obligations will be expressty assumed by such successor, all in a written instrument duly recorded in the
records of the Clerk and Recorder of Summit County, Colerade.

Section 22.8, Coynterparts. This Declaration and the required approvals and joinders to it, may be
executed in two or more counterparts which, taken rogether shall evidence the agreement of Declarant and all such

parties approving or joining in this Declaration.

WATER DANCE, LTD., a Colorado corporation

Gl PV~ ) T o

Z_Zﬂ;t l,?h 2 ﬂjletﬁ Secretary J}A‘WIE B@?dem ’

Neverber |1, 1954
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STATE OF COLORADO )

} 88,

COUNTY OF SUMMIT )

-

The foregoing instrument was acknowledged befors me this _& day of /U

1994, by leff Temple as President and E qndg‘ M* £Y5 a5 Secretary of WATER
DANCE, L.TD., a Colorado corporation.

[SEAL]

WITNESS my hand and official seal.

My commission expires:

LAURA RULISETTE
BT LAy 25300
€TAT ¥ - )ORADO

g |_
My Camimrssidi Enmres 1398

S ember 11, 1994
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APPFROVAL OF LIENOR

The undersigned, beneficiary under 2 Desd of Trust dated as of i )'.“ , 1994, and
recorded 1994, under Reception No. __ 470114 in the office of the Clérk and Recorder of
Summit County, Colorado, approves the foregoing Homeowners Declaration of Water Dance on Lake Dillon (the
"Declaration”), and the undersigned agrees and acknowledgas thar any foreclosure or enforcement of any other remedy
available to the undersigned under the Desd of Trust shall not render void of otherwise impair the validity of the
Declaration and the covenants running with the land desctibed in the Declaration.

Dated:; 11/14 , 1994,

RAINBOW FOREST LIMITED LIABILITY
COMPANY, a Wyoming limited liabiliry company

v G 2l

Z:[am'es M. Temple, Managg:/

STATE OF COLOQRADO )
) s5.

COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me thls ‘L‘ddav ofm_ér_lzd.b

by James M. Temple as Manager of Rainbow Forest Limited Liability Company, a Wyoming limited liability company.

WITNESS my hand and official seal.

My eommission expires: 1L 'q >

[SEAL] - | ‘ W{ EP.A—A—/

Notary Public

' Ccwbar 19, 1994
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APPROVAL OF LIENOR

The undersigned, beneficia under a Deed of Trust dated July 28, 1994, and recorded August 17,
1994, under Reception No. 474288 in the office of the Clerk and Recorder of Summit County, Colorado. approves the
foregoing Homeowners Declaration of Water Dance on Lake Dillon (the *Declaration™), and the undersigned agrees
and acknowledges that any foreclosure or enforcement of any other remedy available to the undersigned under the Deed
of Trust shall not render void or otherwise impair the validity of the Declaration and the covenants running with the land

describad in the Declaration.

Dated: - ”/ }"/ , 1994,
BANK QONE, BOULDER. N.A,
Loy
: R | s
By ."[j {-7 3 i ,a:';*p
Title Exa et : [ u:\‘.-\.j
)
STATE OF COLORADOQ ) ‘
. } ss.
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this m%; day of f Sogtt ‘rz{‘ :
1994, by _ 5. Bewt Stiersbolu as _Vita. Pregidowt  of Bank One, Boulder, N.A.

WITNESS my hand and official seal,

NS L . My commission expires: W %H‘:} .
- /...i' AP
ST A A
~ISEAL] 37 (\‘
=3 - I -0 : S[\'L Kkﬁ
- \':'f,_."i =, _(fa’
DA ' Notary Public ~ \

Movembar LI, 1994
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EXHIBIT A
Legal Description of the Property

Lots 15 through 22 and Lots 28 through 38, Water Dance Townhomes Filing 1'_40.
1, according to the plat recorded __ Alov. A3 . 1994, under Regeption

No. Y2104 0 , Summit County, Colorado.

A-1 November 11, 1994



EXHIBIT B
Expansion Property

Parcel B, Water Dance, according to the plat recorded September 26, 1994, under
Reception No. 476735, Summit County, Colorado,

EXCEPT

Lots 15 through 22 and Lots 28 through 38, Water Dance Townhomes Filing No.
1, according to the plat recorded Mov, 23 , 1994, under Reception
No. 4g/098 _, Summit County, Colorado.

B-1 November 11, 1994



EXHIBIT C
Recorded Easements and Licenses
List of Title Exceptions

Right of the proprietor of a vein or lode to extract and remove his ore therefrom,
should the same be found to penetrate or intersect the Property, and a right-of-way
for ditches or canals constructed by the authority of the United States, as reserved
in United Starss Patent recorded November 14, 1896 in Book 74 at Page 574,
Summit County, Colorado.

Utility easement as granted to Public Service Company of Colorado in instrument
recorded May 31, 1962, in Book 164 at Page 42 under Recsption No. $5079,
Summit County, Colorade.

Terms, conditions and provisions of Ordinance No, 72-5 recorded March 27, 1972,
under Reception No. 12536%, Summit County, Colorado.

Dedications, esasements and covenants as shown on the Plat recorded
Nev. 23 1994, under Reception No. 45/ 070 , Summit County,
Colorado.

Terms, conditions and provisions of Water Line Extension Contract and Agreement
for grant of utility access recorded July 28, 1994, under Recaption No. 472797,
Summit Counry, Colorado.

Terms, conditions and provisions of Agreement for Bike and Recreation Path
Dedication recorded July 28, 1994, under Reception No. 472799, Summit Counry,
Colorado.

Easements as shown on the plat for Water Dance, A
Resubdivision of Tract 1, Rainbow Forest Subdivision
recorded September 26, 1994 under reception no. 476735.

Note:; Ratification and Confirmation of plat for Water
Dance recorded September 26, 1994 under reception no.
476736. K

Movember 11, 1994



