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FOURTH AMENDMENT
TO
CONDOMINIUM DECLARATION
OF
CUCUMBER PATCH AT SHOCK HILL

This Fourth Amendment to the Condominium Declaration of
Cucumber Patch at Shock Hill is made by L & D Development Corp., a
Colorado corporation (“Successor Declarant”).

WHEREAS, Peak B Properties, LLC as "“Declarant” caused the
Condominium Declaration of Cucumber Patch at Shock Hill
(“Declaration”) and A Condominium Map of Cucumber Patch at Shock
Hill Phase I to be recorded in the Office of the Clerk and Recorder
of Summit County, Colorade, on December 15, 2000 at Reception Nos.
640465 and 640468 respectively; and

WHEREAS, Declarant caused the First Amendment to Condominium
Declaration of Cucumber Patch at Shock Hill (“First Amendment”) and
A Condominium Map of Cucumber Patch at Shock Hill Phase II (“Phase
II Map”) to be recorded in the office of the Clerk and Recorder of
Summit County, Colorado on April 5, 2001 at Reception Nos. 649251
and €49292 respectively; and

WHEREAS, Declarant caused the Second Amendment to Condominium
Declaration of Cucumber Patch at Shock Hill to be recorded in the
office of the Clerk and Recorder of Summit County, Coloradec cn
August 20, 2001 at Reception No. 660529 (“"Second Amendment”); and

WHEREAS, Declarant caused the Third Amendment to Condominium
Declaration of Cucumber Patch at Shock Hill (“Third Amendment”) and
Condominium Map of Cucumber Patch at Shock Hill Phase III (“Phase
IIT Map”) to be recorded in the office of the Clerk and Recorder of
Summit County, Colorado, on December 11, 2001 at Reception Nos.
670937 and 670238 respectively; and

WHEREAS, Declarant caused the Assignment of Declarant’s
Rights, Special Declarant’s Rights and Expansion and Development
Rights Pursuant to the Condominium Declaration of Cucumber Patch at
Shock Hill to be recorded in the office of the Clerk and Recorder
of Summit County, Colorado, on Maxch 14, 2002 at Reception No.
678437 (“Assignment”); and
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WHEREAS, pursuant to the terms of Article 16 of the
Declaration and the Assignment, Successor Declarant has the right
to amend the Declaration in connection with the exercise of
expansion and development rights.

NOW, THEEREFORE, Declarant hereby amends the Declaration as
follows:

E The additional Condominium Units 7 and 8 described and
shown on A Condominium Map of Cucumber Patch at Shock
Hill Phase IV recorded herewith (“Phase IV Map”) are
subjected to the Declaration.

2 Exhibit B to the Declaration, entitled the Table of
Allocated Interests, as amended, is hereby amended in its
entirety by the Final Exhibit B attached hereto and
incorporated herein, which identifies each Condominium
Unit and the floor area and allocated interest for each
Condominium Unit described and shown on the Map, the
Phase II Map, the Phase III Map and the Phase IV Map.

3. Exhibit C to the Declaration, entitled Voting Interests,
as amended, which sets forth the voting interest of each
Condominium Unit, is hereby amended in its entirety by
the Final Exhibit C attached hereto and incorporated
herein, which identifies each Condominium Unit and the
voting interest for each Condominium Unit described and
shown on the Map, the Phase II Map, the Phase III Map and
the Phase IV Map.

IN WITNESS WHEREOF, Successor Declarant has executed this
Fourth Amendment to the Condominium Declaration of Cucumber Patch

at Shock Hill this |2°F day of ., 2002.

L & D DEVELOPMENT CORP., a Colorado
corporation

Stephen C. West, Attorney-in-Fact
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STATE OF COLORADO )
) SS:
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this I’L\\i\
day of Jﬂé&&kﬁn&m&ﬁx4_f 2002 by Stephen C. West as attorney-in-
fact of L & D Development Corp., a Colorado corporation.

Witness my hand and official seal.
My commission expires: G|2410%
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Table of Allocated Interests

Floor Area (Sg.

Ft.

)

2813
3101
3138
2807
2593
3054
2917
2953
2920
2932
2928
2953

829
2656

36264

Allocated Interest

7.76%
8.55%
8.65%
7.74%
7.15%
8.42%
8.04%
B.14%
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8.14%
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100.00%
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THIRD AMENDMENT
TO
CONDOMINIUM DECLARATION
OF
CUCUMBER PATCH AT SHOCK HILL

This Third Amendment to the Condominium Declaration of
Cucumber Patch at Shock Hill ig made by Peak 8 Properties, LLC, a
Colorado limited liability company, (“Declarant”).

WHEREAS, Declarant caugsed the Condominium Declaration of
Cucumber Patch at Shock Hill (“Declaration”) and A Condominium Map
of Cucumber Patch at Shock Hill Phase I to be reccrded in the
Office of the Clerk and Recorder of Summit County, Colorado, on
December 15, 2000 at Reception Nos. 640465 and 640468 respectively;
and

WHEREAS, Declarant caused the First Amendment to Condominium
Declaration of Cucumber Patch at Shock Hill (“First Amendment”) and
A Condominium Map of Cucumber Patch at Shock Hill Phase I1 (“Phase
II Map”) to be recorded in the office of the Clerk and Recorder of
Summit Ccunty, Colorado on April 5, 2001 at Reception Nosg. 649291
and 649292 respectively; and

WHEREAS, Declarant caused the Second Amendment to Condominium
Declaration of Cucumber Patch at Shock Hill to be recorded in the
office of the Clerk and Recorder of Summit County, Colorado on
August 20, 2001 at Reception No. 660529 (“Second Amendment”); and

WHEREAS, Article 16 of the Declaraticon gives Declarant the
right to amend the Declaration in connection with the exercise of
expansion and development rights.

NOW, THEREFORE, Declarant hereby amendg the Declaration as
follows:

1. The additional Condominium Units 9 and 10, Apartment Unit
and Garage 1 described and shown on A Condominium Map of
Cucumber Patch at Shock Hill Phase II1 recorded herewith
(“Phage III Map”) are subjected to the Declaration.

First Amended Exhibit B to the Declaration, entitled the
Table of Allocated Interests, which sets forth the floor
area and allocated interest cf each Condominium Unit
shown on the Map and the Phase II Map, is hereby amended

[\



by replacing said First Amended Exhibit B in itsg entirety
with the Second Amended Exhibit B attached hereto and
incorporated herein, which Second Amended Exhibit B
identifies each Condominium Unit and the floor area and
allocated interest for each Condominium Unit described
and shown on the Map, the Phase II Map and the Phase III
Map.

3. Exhibit C to the Declaration, entitled Voting Interests,
which was recorded as part of the Second Amendment and
which sets forth the voting interest of each Condominium
Unit shown on the Map and Phase II Map, is hereby amended
by replacing said Exhibit C in its entirety with the
First Amended Exhibit C attached hereto and incorporated
herein, which First Amended Exhibit C identifies each
Condominium Unit and the voting interest for each
Condominium Unit described and shown on the Map, the
Phase II Map and the Phase III Map.

IN WITNESS WHEREOF, Declarant has executed this Third
Amendment t ﬁ%g;ggndominiumiDeclaration of Cucumber Patch at Shock
Hill this day of December, 2001.

PEAK 8 PROPERTIES, LLC,
a Colorado limited liability company

b =R A DS

Stephen C. West, Attorney-in-Fact

STATE OF COLORADO )
COUNTY OF SUMMIT )
The foregoing instrument was acknowledged before me this {0 =

day of December by Stephen C. West as attorney-in-fact of
5 XY . . . ' .
Peak 8 PropertsEaiILe } y¢ Colorado limited liability company.
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SECOND AMENDED EXHIBIT B
TO
DECLARATION
OF
CUCUMBER PATCH
AT
SHOCK HILL

Table of Allocated Interests

Unit Floor Area (Sg. Ft.) Allocated Interest

Townhome Unit 1 2813 5.26%
Townhome Unit 2 3101 1:0:.20%
Townhome Unit 3 3138 10.32%
Townhome Unit 4 2807 9.24%
Townhome Unit 5 2593 8.53%
Townhome Unit 6 3054 10.05%
Townhome Unit 9 2920 9.61%
Townhome Unit 10 2932 9.65%
Townhome Unit 11 2988 9.83%
Townhome Unit 12 25953 9.72%
Apartment Unit 829 2.73%
Garage 1 266 .88%

Total 30354 100.00%



THIRD AMENDED EXHIBIT C
TO
DECLARATION
oF
CUCUMBER PATCH
AT
SHOCK HILL

Voting Interests

Unit Votes

Townhome Unit 1
Townhome Unit 2
Townhome Unit 3
Townhome Unit 4
Townhome Unit 5
Townhome Unit 6
Townhome Unit 9
Townhome Unit 10
Townhome Unit 11
Townhome Unit 12
Apartment Unit
Garage Unit 1

l_l
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SECOND AMENDMENT TO
CONDOMINIUM DECLARATION OF
CUCUMBER PATCH AT SIIOCK TIILL

This Second Amendment to Condominium Declaration for
Cucumber Patch at Shock Hill is made by Peak 8 Properties, LLC,
a Colerado limited liability company (“Declarant”).

WHEREAS, Declarant caused the Condominium Declaration of
Cucumber Patch at Shock Hill to be recorded in the 0Office ol Lhe
Clerk and Recorder of Summit County, Colorado on December 15,
2000 at Reception Nc. 640465 {“Declaration”); and

WHEREAS, Declarant caused the First Anendnment to
Condominium Declaration of Cucumber Patch at Shock Hill to be
recorded 1in the Office of the Clerk and Recorder of Summit
County, Colorado on April 5, 2001 at Reception No. 649291
(*First Amendment”); and

WHEREAS, Exhibit C to the Declaration set forth the voting
interests for Townhome Unit 1 and Townhome Unit 2, but should
have set forth the voting interests for Townhome Unit 3 and
Townhome Unit 4: and

WHERERS, the First Amendment was recorded without an
amcnded Exhibit € setting forth the veoling interests of all of
the Units then subjected to the Declaration; and

WHEREAS, Declarant wishes to correct the foregoing
described technical errors; and

WHEREAS, Section 205(4) of Article 33.3 of Title 38 of the
Colorado Revised Statutes grants Declarant the power and right
to amend the Declaration to correcl typographlcal or technical
errors.

NOW, THEREFORE, Declarant hereby amends the Declaration and
First Amendment by attaching hereto and filing herewith a First
Amended Exhibit C setfing forth the voting interests for all of
the Units originally subjected to the Declaration by the filing
thereof and subsequently subjected to the Declaration by the
filing of the First Amendment.

<8
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IN WITNESS WHEREOF, Declarant has executed this Second
Amendment to CondOmlnlum Declaration of Cucumber Patch at Shock
Hill this [ ~ day of August, 2000.

PERK 8 PRCPERTIES, LLC,
a Colorado limited liabality
company

/@b A B

STATE OF MINNESOTA )
) ss.

COUNTY OF "W At )

.The foregoing instrument was acknowledged before me this
30 N‘day of August, 2001 by David Wilke as Manager of Peak §
Properties, LLC, a Colorado limited liability company.

David Wilke, Manager

Witness my hand and official seal.
My commission expires: Janm 3t Acos

/‘% . o?ﬂ?ﬁlc Hﬁ&&u LiudMLJO ,QG’ PhJc

My Comtission Expes Jin 31,2015 Notary Pgblic
e e e D
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EXHIBIT C
TO
DECLARATION
or
CUCUMBER PATCH
AT
SHOCK RHILL
Voting Interests
Unit Votes
Townhome Unit 1 1
Townhome Unit 2 1
Townhome Unit 3 1
Townhome Unit 4 1
Townhome Unit 5 1
Townhome Unit © 1
Townhome Unit 11 1
Townhcme Unit 12 1
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FIRST AMENDMENT
TO
CONDOMINIUM DECLARATION
OF
CUCUMBER PATCH AT SHOCK HILL

This First Amendment to the Condominium Declaration of
Cucumber Patch at Shock Hill is made by Peak 8 Properties, LLC, a
Colorado limited liability company, (“Declarant”).

WHEREAS, Declarant caused the Condominium Declaration of
Cucumber Patch at Shock Hill (“Declaration”) and A Condominium Map
of Cucumber Patch at Shock Hill Phase I to be recorded in the
Office of the Clerk and Recorder of Summit County, Colorado, on
December 15, 2000 at Reception Nos. 640465 and 640468 respectively;
and

WHEREAS, Declarant wishes to expand the Project by the
creation of additional Condominium Units pursuant to the terms and
provisions set forth in Article 16 of the Declaration;

WHEREAS, Axrticle 16 of the Declaration gives Declarant the
right to amend the Declaration in connection with the exercise of
expansion and development rights;

WHEREAS, Declarant wishes to correct a technical error on
Exhibit B to the Declaration whereon the square footages of
Townhome Units 3 and 4 were understated as the result of the
omission of the area of the garage included as a part of each such
Unit; and

WHEREAS, Section 205(4) of Article 33.3 of Title 328 of the
Colorado Revised Statutes grants Declarant the power and right to
amend the Declaration to correct such technical errors.

NOW, THEREFORE, Declarant hereby amends the Declaration as
fecllows:

1, The additional Condominium Units, numbered 1, 2, 5, 6, 11
and 12, described and shown on A Condominium Map of
Cucumber Patch at Shock Hill Phase II recorded herewith
(“Phase II Map”) are subjected to the Declaration.

2. Exhibit B to the Declaration, entitled the Table of
Allocated Interests, which sets forth the floor area and
allocated interest of each Condominium Unit shown on the
Map, i1s hereby amended by replacing said Exhibit B in its



entirety with the First Amended Exhibit B attached hereto
and incorporated herein, which First Amended Exhibit B
identifieg each Condominium Unit and the floor area and
allocated interest for each Condominium Unit described
and shown on the Map and the Phase II Map (including the
corrected floor areas of Units 3 and 4).

IN WITNESS WHEREOF, Declarant has executed this First
Amendment to the Condominium Declaration of Cucumber Patch at Shock
Hill this 3" day of April, 2000.

PEAK 8 PROPERTIES, LLC,
a Colorado limited liability company

NERYY s

David Wilke, Manager

STATE OF COLORADO )
COUNTY OF SUMMIT )
The foregoing instrument was acknowledged before me this

day of April, 2001 by David Wilke as Manager of Peak 8 Properties,
LLC, a Colorado limited liability company.

ﬁgtaryééﬁblich’
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for all purposes. All conveyances of Condominium Units after such
expansion shall be effective to, transfer rights in all Common
Elements as expanded, whether or not reference is made to any
Amendment to this Declaration or the Map. Reference to this
Declaration or the Map in any instrument shall be deemed to include
all Amendments to this Declaration and "Supplements to the Map
without specific reference thereto.

Section 16.6. Maximum Number of Units. The maximum number of
Units in the Project shall not exceed sixty (60), not including
Garage Units, or, 1if allowed by the Act, the maximum number of
Units allowed by any governmental entity having jurisdiction over
the property, pursuant to any development plan for the Property and
the Expansion Property. Declarant shall not be obligated to expand
the Project beyond the number of Units initially submitted to this
Declaration.

Section 16.7. Construction Easement. Declarant expressly
reserves the right to perform warranty work, repairs and
construction work and to store materials in secure areas, in Units
and in Common Elements, and the future right to control such work
and repairs, and the right of access thereto, until completion
thereof. All work may be performed by Declarant without the
consent or approval of any Owner or First Mortgagee or holder of
any Security Interests. Declarant hereby reserves such easements
through the Common Elements as may be reasonably necessary for the
purpose of discharging Declarant's obligations and exercising
Declarant's reserved rights in this Declaration. Such easements
include the right to construct underground utility lines, pipes,
wires, ducts, conduits, and other facilities across the property
not designated as reserved for future development in this Declarant
or on the Map for the purpose of furnishing utility and other
services to buildings and improvements to be constructed on any of
the property reserved for future development and/or other Real
Estate owned by the Declarant. Declarant's reserved construction
easements include the right to grant easements to public utility
companies and to convey improvements within those easements
anywhere in the Common Elements not oc¢cupied by an improvement
containing Units.

Section 16.8. Reciprocal Easements. If all or any part of
the Expansion Property is not submitted to this Declaration, and
until such time as such submission should occur if at all:

(a) the owner(s) of the Expansion Property shall have
whatever easements are necessary or desirable, if
any, for access, utility services, repair,

maintenance and emergenciesg over and across the
Project; and

(b) the Owner(g) in the Project sghall have whatever
easements are necessary or desirable, if any, for
access, utility services, repair, maintenance and
emergencies over and across the Expansion Property.

Declarant shall prepare and record in the Records whatever
documents are necessary to evidence such easements, if any, and
shall amend Exhibit D to this Declaration to include reference to
the recorded easement(s). Such recorded easements shall specify
that the owners of the Expansion Property and the Owners in the
Project, shall be obligated to pay a proportionate share of the

e



cost of the operation and maintenance of any easements utilized by
either one of them on the other's property upon such reasonable
basis as the Declarant shall establish in the easement(s) so

greated. Preparation and recordation by the Declarant of any
easement pursuant to this Section shall conclusively determine the
existence, location, extent and validity of the reciprocal

easements that are necessary or desirable and as contemplated in
this ‘Section.

Section 16.9. Termination of Expansion and Development
Rights. The expansion and development rights reserved to

Declarant, for itself, its successors and assigns, shall expire
seven (7) years after the date of recordation of this Declaration
in the Records, unless the expansion and development rights are
reinstated or extended by the Association, subject to whatever
terms, conditions and limitations the Board of Directors may impose
on the subsequent exercise of the expansion and development rights
by Declarant as provided by the Act.

Section 16.10. Interference with Expansion or Development
Rights. Neither the Association nor any Owner may take any action
or adopt any Rule or regulation that will interfere with or in any
manner limit or diminish any expansion or development right
reserved by this Article 16 without the prior written consent of
the Declarant. In the event of any controversy, dispute or
litigation involving exercise of the reserved expansion or
development rights by Declarant, this Declaration shall be
interpreted so as to give the Declarant the broadest, most flexible
‘expansion or development rights allowed by the Act.

Section 16.11. Transfer of Expansion or Development Rights.
Any expansion or development rights created or reserved under this
Article 16 for the benefit cof the Declarant may be transferred to
any person by an instrument describing the rights so transferred
and recorded in the Records. Such instrument shall be executed by
the transferor Declarant and the intended transferee.

ARTICLE 17. INSURANCE

Section 17.1. Coverage, Commencing not later than the first
conveyance of a Condominium Unit to a Purchaser and to the extent
reasonably available, the Association shall obtain and maintain the
following insurance coverages:

{a) Property Insurance. The Assgociation shall maintain
property insurance on the Common Elements for special form covered
cauges of loss in amount of insurance not less than the full
insurable replacement cost of the insured property less applicable
deductibles at the time insurance is purchased and at each renewal
date, exclusive of land, excavations, foundations, and other items
normally excluded from property insurance policies. Such insurance
shall cover all insurable improvements located on or constituting
part of the Property (including, without limitation, the Units
together with, unless the Association directs otherwise, the
fixtures initially installed in the Units and replacements thereof
up to the value of those initially installed by Declarant, but not
including furniture, wall coverings, improvements, additions or
other personal property supplied or installed by Owners), together
with all heating equipment and other service machinery contained
therein and covering the interest of the Owners and their
mortgagees, as their interest may appear.
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