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7/19/84
oolmmu;“ DECLARATION

CAKIN CREEX CONDOMINITES
This Dezlaretion of Covesants, Conditions asd Reatricticon, hereinaftesr

called "Dezlaraticn”, 1s mate and exesutes ia Sus=it County, Colorado, Shis ___ day
- 4 ¢« 1984, By Joba L. Cowger, Bareinafter 2alles "Deslarsnt”.

BECITALS

VEEREAS, Dezlarent 1s the owvoer of cerseis real pTopersy ia the County of
Swaait, State of Coloraco, sore particularly cesorided 1n Exaib1t A attached Sereto
asd hereizafter the “Property”.

WHEERAS, Declarast intesds 10 cosstruat SOrtaln LBprovesests on the
Property whiza Jonsist of sondominiess for Tesldential pusposes.

VEEREAS, Declareat Cosires 10 #o1adlins o sondoaisius PTOJe3t 0 Do Raows
&s Cabin Creek Condominisss spon the Froperty azd to sell the sase t0 varicus
parchasers sudjest 1o the Jovesasts, SONALTI0NS, ADS TeRSri2tI00s feperved 10 thiS
Dezlsration,

WEEIEAS, De2lsrazt intesds My filing tais Declaretion o achasis the
Property as< sll busldings, BIFeltufes, and OTher 1sprovesents therecn, together
Vish all appusrtenanies thereto, 10 the PESYINLONA OF this Deslaretion and 1o 1apose
PSR Ide Progerty mutuslly benefisisal resiriztions shder » general plan of
isprovesest for tae denefi: of all of the Comdominmius Units and the Owners.

NOW, THEREFORE, De:zlarsn: does Bereby publish and deslere 1hat tie
Coosominium Projes: shall de held, Sonveyed, hypothedated, ensumbered, leasec,
Fented, 03uples, and used sudjest o Ihe Terma of Ais Dezlaration, sll of whisn
ahell Be ceenes O Fus with tne lang, Pe & durdes and & Denefit %o all peracns
ASQUiring or Owalisg an interesat 4= the Froperty ant seprovenents, tieir érantees,
heirs, exesutors, AGRinIRTraters, CSevisees, OF sasigma,

1. Definiticons. Usless the 2catex: asnall expresaly provide
otherviae)

(a)  "Uzit™ pesns an sneivicus) eir EpATe JORlslned witnin the
Vindove, doors and Tinisted periveter walls, floors (or leversont flcors, 37 3t 10
&5 sdiviesal air spede Unit sonteining sore taan cne level) ase se1lings (or the
Sppernost dedlings, 3f 1t e an individual ase space Unlt containing sore 13as one
level) of each Usit as shows o2 the Condoninius Eap %0 be f1le? for record, together
with: (1) all fixtures asd taprovesents thereis J0ntalsed exzep: for comson
phyeszal utility facslitien; aed (13) the interior RODNUPPIrting walls within the
Unit. The %ers “finished periseter walls, fleors, ant zellings® as used hereis
ahall im2lude any peint, SArpeting, wellgaper, paseling, or oster wall, floor or
Geiling decorator treatment, bus “Unit® dces not i1nslute aay wsility fesilitien or
flaes rumning tarcugh she Unit thet serve amother Unit, of any other 2omson elesent
OF part thereof loceted vitain t2e Unit. The fice box of eszh fireplace cpening
380 a Unit aball be Sonsidered part of She Linited Conaon Elesenta of the Untt 1nto
Whidh 1t opess, as shown ¢m the Kap.
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(¥) A "Comdosiniue Unit” seans the fee simple 1oterest azd sitle
in aad o & Unit together with an apjurtessnt uadivided 1steres? in the Cosscn
Blesents as shows os Exhidic B, ane all other rights and burdens Sreated By this
Dezlaration.

(2) “Ovner™ means & pereon, firs, sorporatios, partaershiy,
S00Zerative asscciation, assosiation, or other legal eatitly, or aay soebization
therecf, whizs own(a) one or mere Contomizium Unsite.

(2) “Comsca Elemests® seazs the Geveral Comscs Elesents asd all
Lisited Common Elesents.

(¢) “Gezeral Comson Elemexts” sesss all of the Project, excsept
allef the Units and the Linited Conmon Elesents &3 hervinsfter defized, 1n2luding,
bat not lisited to:

(1)  the Progerty;

(2) a1l struztarel ooeponents, 12:luging but not limited
to e foumdations, colusss, girders, beanms, supporta, sals wvalls, roofs,
balls, corridors, staiss, stairvays, fire 228063, eatraAnIen, ANC exlte Of
suds building or builaings, persition walls, nia-perinster floors, e~
periseter divislion walls, and 2eet duste;

(3)  green, cpen apese, or lamtszaped aress, yards,
gardens, walks, common walkways, unsssigned parking afess and atorage
Bpasen:

(¢) inatallssions of cestral services suzh sa power,
Lights, gen, Dot and 20le water, Deating, vaste reaovel, other usilities
(182luding all pipes, custs, flues, wires, 2adle and zonduit used 1n
SonRectiicn with such Ltems, whether lodated 1n 2osscs aress or witain
Units) B3, expressly exsluding all utilities cossessing a% & point vhere
they exter o Usit and whish serve ooly & sisngle Unit;

(5)  the tasks, pungs, otore, fans, Scepressors, Gusss in
general and all equipsent existisg for omaom use:

(€)  allother parts of the Projest nezessary of convenient
59 A% existenle, maintesande, and safely where norsally in coamca use.

(f) “Lisited Comzcn Ziements” means those Connoa Zlements whish
Are either linited 50 and reserved 07 e exzlusive see of an Ouner or are lialited
Asd reserved for use by sore than ome, dut fever thas ell, of the Ovsers of the
Condominiun Units an desigoated, 10seted, or above on the Cordoainien Map by legemt,
aysbol, or word,

() “Cootominium Projest” or “Projest™ means all of the Preperty
And ismprovesents sshalttel o thie Dezlaration asd Mbaequently scbaitted
laprovessnta, 17 sy, as hereisafser providesd.
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(R} “Common Expesees”™ mean 4z  1sslude  expesess  of
Adnialstratica, operation, and sanagensat of the Project, and the expense of
SALRtenance, repair or replaceseat of the Common Elesents ase all cther expenaes
Geclared Comsca Expenses by provisicos of this Declarwtios asd the Bylsws of the
Asacaintion,

(1) “Asscctatics of Unit Owaers™ or “Asscsiatica” sesss the
Cadin Creek Condominium Associaticn, s Colormdo Jorporation, sot for prefit, ita
SUCCOANOTS 424 asaigns, the Artizles of Insorperntion and Bylews of wvaled, tegether
with this Declaretion, sdall govers the adsiniatrasion of tae Project:, azd the
Reabders of whick atall be all of the Owners of the Cosdoainiua Saite 1n this Project.

(1) “Censomizian Xap™ or "Map” seans the plat of the Cabin Creek
Condcatniuna, as reorded under Necepiicn No. of the Sumsit County,
Colorede records.

The 1nitinl Xap asd eazh supplensat thereto saall be recordes prier
o the scaveyance of any of tie Condominius Unite shiws tlerecs. The initial Map
Ard the szpplements therete shall show ot lesst the follewing:

The legel description of t3e land and & survey shereof; tae
iccation of the Unite, Both Rorisentally ase vertizselly; the lodetica of the
ARprovensnta vith resgect 20 the exterior boundaries of the Property; she floer and
elevatics plass) the tAickness of the oommon walls Detveesn of separating the Unita;
the locaticn of any atruaturel 2ompotesta o supporsing elesents 1oceted wilhin the
Unit; the Unit cesignation) the bullaing feaignatios; and the Jersifizate of &
registered profeasiozal esgineer, lizesses architest, or regiatered land surveyor
Seriifying that the Map was prejared after sudetastial sceplesion of the
LSprovessnts shovs t3erech and 18 10 sudetantial ccapliance with tie boundaries,
BeARRTeRante, And Luprovesents abcwn thereon. Declarast reserves the right to
azend the Xep, from tise %0 tize, %0 Jnform the sase ssdording %¢ the asztual
locatios of any of the 1Aprovesests and to eatabliah, vasate and relocate cazezante,
A20838 roeads azd Co-8i1%e parking areas.

(k) “Properiy” meass the lane encoapessing the Condeainium
Project belng a portion of the Plora Placer, U.3. Survey No. 1%2 15 Seations 54 and
35, Towmahiy 5 Seuth, Nasge 79 Vet of the 6ta P.N., Being sore parsiularly
deairibed oo Exhibit A attaches hereso and 1036rporated tereis by this reference.

(1) “Mortgage” as used herein shall mess say mortgage, deed of
Trust, or otler scowment pletgizg a Condcainins Voit or Anteress thereln as security
for the paysent of & deds or odligatica.

(8) “Wortgagee™ small  mean  any  persce, serporeticn,
PATIEOFARLIE, STUST, J08pARY, ANR021ALL00, O Other Jegel eatity VALEA takes, Cwns,
Bolas, OF redeives & norigage or deed of trust. Borsgagee” 1o that whioh ia
the fires and 2uat senior of say duly rezorded Norigages or Deeds of Trust
encsabering & Conconinius Usts.

2. Pivieies of FPre ARSS Cendosiniue Usite. The Property ia

herely ¢ividec 1050 four (4) fee ni=ple entates, sach auch eatate Soaalstisg of cas
Condosiniue Usit. The Common Elesents skall be 2ele ia 208200 By the Ovaers in the

3
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fredticaal undivided interests set forth 1a Fanibit B attached hereto asd heredy
iasorporated by refecece.

3. Inseparadility of & Ceadominium Usit. Eadh Unit asd the
Appurtenant undivided 1oterest 1o the Coanca Elements sdall together 2caprise coe

Conteminius Unit, shall be imseparadle, asd may be coaveyed, leased, devised, or
enzaabered only as & Coadoainine Voit.

4. Linites Common Rlesenta, Subjest 20 2e Cefizition tRerecs, the
Limited Common Elenents ahall be sdentified on the Map. Aay porch, patio, or dezk,
whish 1s sccessible from, sascatated vith, and whiah edjoin(e) & Unis shall wishous
furtber reference theress Be waed 12 conmestion vith such Usit %o the exslusica of
the use therec! by the other Qwaers of the Commca Rlesests, excejpt by tavitation.

Ex2ept as provided above, all of the Cw2ers of Condontaiun Usits 10
this Condsesinium ProJeas shall bave a noa~ex2lusive rFight 12 domnon vith all of the
other Ouners %o the use of sldevalks, Open areas, atreets, parking aress, and drives
lozated within 24 entire Condcsinies Projess. In additicn %0 rights of use
Geacrided i1t this Deczlarstion, the Asscziatica, i1ta Joard of Nensgers and 1%»
Mazaging Ageat ahall Bave the unrestiricted irrevciable sssesent %o utilize any
porsion of the Comnon Eleaents vhich apy de Delessary 18 onder 0 Salntels, fepairor
replaze Ceneral and/or Limited Common Elemesata. §o reference need de made of any
sech Lisited Common Elecente which are ex2lusive or nooexolusive, 1n any Loatrament
of soaveyasie, oF Other inatrumeat 1n sszordande vith Seasiea ¥ of this Declaretion,
CAZept A8 epecifiZally hereisadove required.

5. Du:r:gt;_cp of & %gggg&g Sait. A Comtrazt for the sale of a
Pait written prior to the 1\':‘:. or record of this Declaration and t3e Xap say
legally desoribe a Contealnius Unit by 1%3 tdentifying Unit ausber, folloved by the

words Cabin Creek Condoatniuns without further refotense 20 the Deuclaratics asd the
“.,0

Subsequent %o the filing of the Nap sad the recording of She
Dezlaration, every deed, loase, sorigage, truat seed, will, or other tnatrvoent say
legally desdribe a Cczdoainize Unit sa follows:

Condcainiem Unis ¥o. » Bullaisg o SC20RdARE 10 the
Coscoainisa Declaration for Cadias Creek Condominiums redorded
o 198 . ot Reception No. « ADS the

Wap therec? recorded ce s 198__, at Rezeptios No.
of the 3umait County, COLSreds ressrda.

Every sath cescriptics shall b good and saffizient for all
parposes o aell, convey, transfes, enduaber, or 0thervise affect not only the Unit
Pt alac 30 Common Elesents ajpurtesant therelo.

6. Owzeradip - Jitle. A Condosminium Uit say be deld and swoed by

ROre thah One persta &8 JOInt %ecants oF &3 Ssnante-is-308206, OF 18 any real
propersy tenanyy relationshiy redoguised under 1he lave of the S2ate of Coloreso.

4
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T !w?unoug",% of enents. The Comace Elesents sball
be owned 3o Scason by all of the ra of 12e Congosiatus Units and adall resais
undivided, ant 50 Owner shall brisg asy s:tios for partitics or divislion of the
Cosmon Blesents, Furtier, all Owners a3 the Asa0d1ation Sovesast that, exdept aa
proviged in Sextion 21 bhereof, they ahall meither by a2t oor ORlaslon aeek %0
sbasdon, subdivide, encusber, aell, or transfer the coascn elesenta vithout firat
chtalaing 1ie writtes consent of sixty-seves percent (675) of the firet Nortgagees
of the 1ndividusl Condoasaius Unisa. Esch such firet Norigagee shall save coe vole
for eash firet sortgage ovaed by 1%,  Any #aih partition Adtion witheut the written
conaest of 8ald fires Morsgesgeea ahell be null snd vois.

a, Use of Ceceral ana Linited m lesests. Eaoh Owaer adall de
eatitled $0 exsiunive Ownerahip ALd POssession of Ris Ualt and the right of isgress
and egress o Ais Uait from s publiz vay. Each Owser say uae the appurtecant General
and Lisited Cossca Rlements 18 a230rdsaace with the purpose for whish they are
intended, withoul hisdering Or ensroeching spes the lavful righta of the other
Owsers. The Ase0dlasion Say efopt rules and requlstions goversing the use of
Ceseral and Linited Comscn Flesents, but suk rules and regulations shall de unifors
and nosdissriminetory. Eash Owner, by the acteptance of Bl deed or other
1nstrusent of Soaveyanse of asalgnsent, agrees o0 Be bdoumd by the exiating amd
thereafser adopted rules and regulasions. The Asscclatica atall be espowered o
a00ps rules aad regulaticns goversing the vae of parkisg areas, provided t2at any
suah Tules asd regalations shall Be waifors asd sosdisiriaiostory. Aay Owner say
delegste Bis right 10 use the Comaon Flezents 0 the Readers of 2ia faally, Aio
tenants, OF J00SMAd% purshasers who fesaile in his Usat.

2. Zasesenss. Each Comdominies Unit 16 the Projest ahall be subjest
to the folloving essesenta:

(a) Utalisy Basesents: There are horeby dedizated nos-
exslusive sasesests for the isetallatice, maintesacde, and use Of utility lines
serving one or aore of the Unita. 7The easenents are granted 2 the Assaciaticen, amd
the lozatics of T3¢ S43€RANtS Ay Of A%d Peneash 3o surfale of the grouns where the
exiating wvater, sewer, electriz, Telephine, and 2able televislion lizes Afe 2w O
are bereafier inssalled. Parties providing of saintaining stilsties akall bave
the PLZAT T #ater UPOE The GAGeRenta & azy reastuable tize for ihe Balntenaase,
repalir, And aervisisg of these utility lises, bat the Assosiation will Rave coaplete
authority to deetral the Josetion asd instaliasicn of sttiities on Common Elements.
¥ Owser stall ComALS AR 83% OFf GR188108 Whish would Sause AR LASerruplion 1o The
stility servide %0 sacther.

(») Basenen: for Eoircadhaenssi If asy portion of
struature bailt by Declarast enaroeshes Spon OF OVEr an 8d)oising Uniz or Unita, »
valid sasesent fOr the enoroeshaent sad for the Saintecance OF sane, & locg as 1t
atacds, stall and does exint. Sulh earoashascts and eAsenents sall pot e
sonsldered a5d deterained 10 Mo eslunbracces ¢a the Usits, Ensroasiaents referree
%0 herein sacloge, But are not lisited to, RJUABTANDEs caused by error in the
origisal ccnatruction of any isprovesests, by ercor is the Nap, by sestling, rising
or shifting of the earts, or by 2hanges is the posilica Seuses by repelr or
FEIONSITUSSIon of the Projest Or any part thereof. Enoroaciassts referres =0
Merein specifically 40 not inzlede eacusbrances caused by the act of any Owner.

5
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(2) Easesent for Hepalrs, Naintenanze ant Esergescies:
Some of t2e atility services and atrestural sesbecs are, or may be, located vithina
Unit or may e cogveniently accessidle ealy through a Unis.  The Asscaiatios stall
Bave & moas~exilisaive eadesent for szzess Through sach Unit, from tise to tise,
Saring sudb reascnable hours a3 zay be Bedessary for She malntesasce, repair, or
replacecent of any of the utilities or Mtructurel sesbers lotated Berein or
accessidle therefrea or for naking BEY TORALTS Thereln DOSeasary 10 prevent dasage
t0 anotler Unit., Damage %o the imterior or ALy part of a Tait resalticg fros
SRergency repaire, at the icatande of the Asacaiation, shall be s Coamon Expeaas of
all Owners. No dimisuticn or sbatessat of Cosson Experse sssesssents shall %
Slained or allowed for iscocveniesde or disccaforts arising from the makisg of
FNpAirs aad Lagrovesents or for astica taken to ceaply with any lav, ordinance or
ordes of any goverzaental authority. Ressoretica of the danaged Lszprovesents
shall e %o sudetaniially the same 208d1%icn 35 whioh Lhey existed prior o e
dasage. The foregoing DOtwithatanding, 1f any such canage 18 the result of the
carelesscess Or 2 negligense of any Owner, then suah Owner assall be solely
responsible for the ooate asd expesses of repairing the damage.

(a) Genersl Comaco Elements Basescent: Each Owner, Als
IAViTeNs, guests, and fanily shall Bave s sca-sxdlusive L2020 OVer asd asrons the
Generel Coeson Elements and parking area for iagTess, egress, recTwation, parking,
ADS 9Bl purpcass pursuant o Pules and Fegulations that Bay be afopted from t1ise %o
tise By the Board of Managers.

(e) Eaergency Essenent: An edsesant for 1ng7ess and egress
is herely granted o all jolice, alersiff, fire proteziica, aadulanse and otter
BLBLIAL eRergendy agencies or PErscss 10 exter apon all streets and upes e Projeas
in e perforsanie of their Sustes.

(1) Eesonded Easesests szt Licesses: The Property s ssbiess
0 ssaencnta and lioenses of record as follews:

) Order of Inclusion of sublect progerty vwithin e
Frisce Sanitasicn Distrist recordes February 17, 1982 under
Feoeption No. 2962%4.

2) Asnexation ang Zoning Agreesmesnt with the Town of
Friaso redorcesd April 22, 1:”2 under Seleztion No. 2%0029.

10. Quners’ Nsintesance Resgonsidility for Unis.

' 4
* {a) For maintesanze pergoses, an Ouner adall De desses 2

Quni Ihe Vintiws and doors! the taterisr Biasupperiing walls, flcore, and detlings
of Bis Tniti the materiales sush A%, W net lialtes o0, plester, gypeus drywall,
paneling, wall paper, pains, vall ant fleor 1 le, fintahes purfaze flooring, sae
Othermaterials whi2h sake up the Tintahed aurfases of the perineter walls, floom,
and oellings within the Unis. 4An Owvzer, bowever, sdall 20t Be deeme? 16 ows She
PiP99, vires, conduis, or systema (whizh are Ceceral Commoca Elesents ana for brevity
are referred to as “utilisy fazilitien”™) runsing theoogh Bis Unit wiiizo serve one o
Were other Unite, ex2ept a2 & Semant in 50as0n vith the ether Owners. Such wtilisy
fa3ilitien akall 5ot be @laturbed or relocated By an Owoer withous the prior written
consest of the Bcard of Nanagers; asd aay swzh alterstion, relocation, enlargesens,
SSELTL00, OF modification ahall be a4t the Owser's sxpense, whizh expease aball
inolude all expenses insurset by the Asscaletice 12 referecce thereto.

6
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(») Az Owser shall saintain the interier of Ais own Usit,
izcludisg 8e fiztures and utilities lozated Sherein to tAe extent Current repairs
stall de 2elessary La order %0 avoid danaging oster Conscminius Uaite or the Conmon
Elesenta. All fixtures, equipeent, and utilities isstalled within & Umit
commencisg at a polint vhere t2ey entera Usit axd which service caly that Unit, sdall

e BAlntained and kept 10 rejair by the Owser thervo!. Wz
thet will ARjair the strudturel scuntzess of the boil OF imjair the
funstisaing of the utility facilizies or heatisg, electrical, ﬁn"&‘!ﬁiﬁ&.ﬁ

AIr esd veatilation or cosditioning, or plusding aystems of She strustural
iotegrity of the buildings or Lapalr any essement Or dasage asy other ccapoaent of
the Projezt. AnOwner ahall always keep the decks ad Joiaing asd appurtesant %o his
Unit and any other Lisited Comson Elasecta appurtesant thereto 3a a safe, alean, and
orderly soneision.

1.  Jersinasion of Neshanis'e Lies Bighta ant g.-_ts.n_tmﬂe Ko
labor perfornes or saterials furnished and inoorporated 10 a Unit with the scmsent
OF A% 2e request of the Qwner or his agent oF Ms CoRSITe%or, materialmea, or
subseatractor aball be t2e baais for filing of & lien sgaines the Unis of any osher
Ovner 20t expressly donsentisg 10 Or fequesiisg the sasme, orf againat the Coamon
Eleceata. Eaczh Owner shall todeanify and bold eash of the other Owsers haraleas
from and agatcet all Liabilasy or Joes arising from the olaim of any lien agaizat the
Unit of any ottear Qwner o7 againes the Conmon Elesents for conatrecticn perforses or
for labor or materials 1ncorporeted in the Owner's Unis et suah Owner's requeat,
The Boart of Xazagers identified in Paregregh 12(:) may 1n 1%e disoretica enforce
#2232 indenanity by collecting froe the Owazer of the Usit oo whizh Labor vas perforned
ADd materials furnished, t2e asozat selessary %o discharge asy liex aad all zcets
inzidental thereto, insluding reascoadle attorsey's fees. [f such asount is 20t
proapily paid, the Doard of Xanagers say 2ollelt the sase 18 the sasser provides
herein for the 2ollection of Assssssencss.

Sosezhanis"e Jien filed againat all or pars of she Progerty vill be
& valid lien exlept agaiset the Tait or Units for whish work was perforsed o7
BATATIALS were provided, asd whilh are Geslrided in the llen atatesent. No other
lien arising uncer the laws of Colorsso skall relate 10 the entire Property, But
shall relase only to one or more ingivieual Unizas,

. Adsiziatretion sod Fapagesent) Aseodiation; Managing Agent.
(a) The Assortatice will be forsed %0 manege %2e Cosson

Elesants as provided 3o thie Dedlaretion and 1o further the 1atervat of all Quners of
Faita 1o 20 Projess, The Asscoietion aball have all powers nelessary or desirable
o effestuate aush purposes,. Jubjest %0 she provisions of this Declaration, the
ad2iniatration and sanagesens of the Asacolation shall be governes by the Ariizles
of Intorporation and Bylavs therecf. An Owner of & Unis, upon beeatiag an Oweser,
22all Be a mesbder 0f 2o Asac:inticn and adall resaln a seader for she period of his
Gvnerstip.

(») An Owner shall be ensisied t0 one vote for each Unit ovaed,

(e) The affairs of the Asscciatics shall be sanages by » Board
of Nanagers as 1s provided iz the Artizles of locorporation and Bylaws of the
Association. Ketwithatanding asythisg 10 tRe Sontrary provided Berein, uatil
seventy<five percent (79%) of the Unite within the Project Mave bees sold (meaniog
that sitle 10 these Condeminium Unita has been oomveyes by the Deslarsnt) or satil
January 1, 1991, whichever 1s earlier, t2e seabera of t2e Board of Nanagers sball be
appolnted by the Declarant and seed 80% be Owsers of Condominius Units. The

7
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Declarant shall bave the optice at any tise %o turmn over sontrel of the Board of
Mazagers %0 the Owners upon ality days' peior written sotice,

(e) The Board of Nanagess say by resolstion Celegate asy of 1%a
Caties, povers, sad fenstions 0 & person or fire vaish will a2t as Masaging Agent.
50 agreesent for professional sasagesent of the Prejerty, or any other contress
Providing services of t2e Dealarsant, Say exdeed three (3) years; asy sush agreesest
WA Provide for teraizatios by either parsy without Jeuse and without paysest of o
tAreination fee on nizety (90) cays or leas written notize. A porsion of the Comsca
Elesents 1a3luding 1aproveassts theredn sy be used by either the Assooiation or
BOth the Assosiation and Mansging Agest as and for the 0ffi2ea 13 conmestion vith
adainistratios and sanagement.

13. Pevera and Basiee of Assogiasion. By way of esuseration aad
vithout lisitatios the Associaticon 1 bave tie folloving powers and dutles:

{a) Assosiatics a8 Attormey-in-Tadt for Owners: The
ASSOSLAtion 10 Bevedby Lirrevodably appointed atiorsay-iz-fact for the Owners, and
each of thes, %0 Banage, 2005rol, and deal withk the isterest of suzh Owner i3 the
Commcn Eleneats a0 a3 %0 perais the Aseodiation 30 falfill all of 1ts duties asd
obligetions bereunder and %o exersise all of i1%a righsa bereunder, %0 desl with the
Project wpon 1%s deatrustion or obsoleasenss as hereinafter provided asd 0 graat
USAILYY and Other emsesesnts and rights of way Arough eay porsion of the Comman
Elesents. The alcepiance by azy Owmer of any Anterest 15 any Unit shall sonstivate
AR ajpointEens Oof the Asao2iaticn a» attorsay-iz-fest 48 provieed im shis
Dezlaratico. The Assodiation s2all e gracted all of the powers Desessary %0
EOVID, SASALe, ADS AL1DTALE The Projedt and t0 perfora all of the dutien required of
1%, Notwithatasding the above, unless sixty-seven per cent (67K) of the first
Nortgagess of Cosdosinius Unite and seventy-five perdent (75%) of the Owners bave
given Thair prior writtea spproval, the A3s0siatios shall nct de eapiwerea or

sitled %o

(1) by 83% OF OmIsalon, seek 0 abasdon or terminate She
Projess:

{11) pertiticn or ssbdivide azy Comdceinius Unit;

{115) By 82t or calasion seek %0 adenisn, partitics, sabiivide,
endanber, sell, or transfer aay of the Comnoa Elwsenta. The granting of
easenants FOr utilities or fOr OSRAT JuUTposes S0nsiatent with She intezdes
use of the Comaon Elesexnts by the Cozdomsaius Protelt ssall 20t be deenet &
tresafer within iBe 2eaning of thls lause;

{1v) USe BAANS 1nsurande prodecds from loes 0 t2e 18~
provesents fOr purpones Other t2An repalr, repladensns, Or redonstredtion
OFf sush isprovesents; or

(v) change the pro rale Cwoership intesesl or obligation of a
Unat for sie parpose of allocating the prodesds of Razard 1Dsarance or
CORZORDATICR AVARES, OF 1B onder %0 alser the percentage of Swnerabip
intereat of o Unit ia the Comson Eleseats.
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() Cosson Elements: The Assodiatica, subjedt 3o the rights
and odligations of Owners with respedt £ the iatericr of the Units as specified i
Secticn 10 (a) 4 (b), sdall be responaible for the exsloaive Sasagenent and soatrol
of the Ceneral Commcn Elementa and all taprovesents therecn (1n2loding furniabings
‘A% equipsest related thereto), ant ahall keep the same 1t cleas aod attrective
200615100, The Association ahall be res ible for the salatensnce and rejalr of
exterior surfases of the Project, 1mrlGding vithout Jimivation, JALATing s often
48 TAZeNBATY, She replacenent of SrAm And Janlking, the salntensace and rejair of
??Lb €eska and BIAATNAYA, the malatenanie and repatr U Other Jesersl Comson
Elezests, iacluding wSiiisy lines, and O%her 1aprovesents or saterials lozated
Withis of used 1t Stanestios with the Cecersl Conaca Eleseats. The apezifizations
of duties OF the Asacliation vith respest 10 partisalar Connon Flesents shall not be
construed S0 Jimit 1te Sutles vith fespelt 10 tber Coance Rlesents, as set forth in
the first sentende of this Sectica. Toe 208% Of suld Banagement, Operation,
salntenacce azd repalr By the Assdclatics sball de orne es & Cosaca Espease.

(2) Other Assccintion Funitidoa: The ARscsisticn may wndersake any
S0SAVILY, funItion, OF servide fOr the Renefit of or 10 fusrther the intereatas of all,
S0Re, Or any Ouners of Usite on & self-aupporiiag, spelial sssessaext, OF 20ason
sssaszent Basia.

(a) Labor sod Services: The Amsc:zinsion zay (1) obtain and pay for the
services of a Nasaging Agent to Sanage 158 affaire, orany part Shereof 30 the exsens
1T deens sdvisable, as well a3 such olher perscansl as 3¢ Asacciation shall
Coternine 0 be Dedessary or dexifable for e proper cperatics of the FProjext,
¥hetdar aucsh jerscanel are furnished or saployed cirelily by the Assoliatios or by
Ry party with waos or with whioh 1% Joosredts; (11) odzals and pay for legal,
s200unting, asd other professional servides nedesosry or cesiradle 1n coameltion
vith the opereticns of She ProJeas or sde enforaesent of shis Declaretion; ana {111)
arcasge with others to furnish lighting, heating, water, treah 2ollection, sever
servide, landsleping salntenandte, ssow feapval, and other S0=20n services.

(o) Properiy of Assc2iation: The Asscdlation ssy pay for, asquire, and
hold tangi®le sad intangible personal property And say sispose of the sase by sale or
othervise. Upon tersination of she Projeds and diseclution of the Associaticn, 1f
ever, the decelizial intervet An any such property sdall be cesned 50 be Owned by the
et Qwners 43 Tenants 1o SOS20D 4% SHe BASe Froporiion an their respestive Linterves
18 the Common Rlesents. A tranafer of a Usit sdall Scenefer 0 the Sransferee
ownersiipy of the Tranaferor’s bDecefilial intereat 32 acid property without say
referesie thereto. Eath Ow2er Ray use sulh podzerty 1a acdordasse wits the
POrposes for which 1% 1e 1ntended, VItACUT Rindering Of endroathing spos 10 lawful
rigatacl thecther Qwaere, The traaaferof sitle o a Unit under foreciosurs anall
tranafer owsarship in sush propersy associated viih the forealosed Pnit.

(1) Asooziation Right 1o Lease and Lisesse Comnce Elesents; Sabdlest to
the requireseats of Paregragh 15(a)(s11), tae Asscciation shall Bave the right to
ledse or license or perait the wae of, by less than all Owners or by aom~owners on
elther a short-ters or loag-term 2aais and with or vitheut charge s the Assoziation
Bay deea desiradle, any perticon ¢f the Coamon Elesenta Or aay Unit owvned by the
Aseodiation. The rights granted to the Asscciation 1s this subjeragraph atall cnly
be uned in SRe prowotion of the cellective Best intereats ¢f the Owners.
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(g) Nortgagee Inspestion: The Asacciation sdall grast %0 eash firss
Nortgagee of a Ciadomizius Usit the rights 30 exanise the Dooks asd rezords of the
ASSc2iation at any ressdnable tise.

(n) Reles ant Begulations: The Association shall Bave the sight %o
40Pt sulh bylaws ane o promulgate sush reesonable rules asd regulations as 3%
GO0RN SaJeosary Or deairadle o effestuate the intent and 10 enforse the duties and
obligations set forth 1o the Declaratics and the Artisles of Issorgoration and
Bylavs of the Assc3aiation.

() Esforcesent by Assodiation: The Assosiatice =ay ssspend Ay
Owner's voting rights 1o the ASoo0iAtion OF the right of as Owser %o use the Cossos
Elementa during any pericd or periods durisg whizh ssck Owser fails %0 cosply with
the Asecalation’ s rules asd regulations, Or vith any other obligationa of auch Owner
utder this Dedleration, the Artizles of Iscorporation or Sylavs. The Associatios
2ay also take Judidial a2tios agaizat asy owoer %0 eafo7oe sompliance with swos
Fales, regulaticoss or other obligations oF to cblais damages for Donsoapliance, all
10 the extezt permitted by lav.

(3) Isplied Righta: The Assooiation sball Dave aod may exercise aay

Fight or privilege gives 0 1t azpressly by Shis Deslaration, or ressceadly e de

szplied from the provisions of tais Dezlaration, oF gives or 13plied by lav, or vaich

=y Be cacessary or cesiradle o fulfill its duties, obligeticas, righss or
privileges.

14.

2 of Nanagers atall ¢5tais and saictain at all tines,
T the extent odlsinable, policies 1avolvisg atansard presius rates and vritlea
with Jompanies lioessed o €0 busisesa in Coloredo and bavisg & Meat'a Issaresce
Repors rating of Clase VI or better, covering the risks aet forik belov. The Board
of Nazagess of 12 A2a03iation shall zot o3tain aay poliay viere: (1) under the
teras of the izsurance ocompany's abarter, bylaws or pelicy, contributions or
Aspesssenls Say be made agaizat the Norigagor or Norsgegee; or (11) by toe teras of
the cerrier's charter, bylaws, or polisy, 10se payments are coati t upon aosion
by the Jomapeny’s Board of Directors, polisytolders, or sesbera; or (111) the policy
inzludes any Jis1310g clavees (other thas Lasurance conditiosa) whish sould preveat
Rortgageen oF the Nortgegor from 2olledtiag insurasce procests. The types of
coverages 0 Be obtained and risks %0 e Jovered are as follows:

(1) Fize insarunse wilih axtendes Joverage and standard
Ali=Tiak entorsesects, whish eadorsesanss ohall i1nalude
endoTeesents for vaodeliag sod galiiigss gigaliel. Taie sesualty
Ansurasie shall 1nsure the entire Frojest, a2d any property the
satore of wiish ia & Cosmon Elesment and all of the Unite snd Lixtures
Shereis 1nitially 108 TEITEY Ty THE Declarast and 1n2luding the lnaer
FATgeted, decorated, and fisiahed surfaces of such Tsite' yerineser

8, Tigera, seilinga, azd isterior scasupporiicg walls, end
iazlading Bgalt-in sppliasaes, But gaf inalusing furmiture,
fUrniskings, of other perscaal property supplied by or 1satealled by
a3 Owner, Sogether vith all servize equijpoest ootained tharein in an
S20unt equal o the full replecesent value, witiout dedussien for

10



££:EEE:

o B

——— .

| ‘%
Ll 8

’ nhF
e

" hn

- e w2

m & 4 mmmmm : 1 * i ~ 13 mm
iR It o
| | m_m._mwm_m i ﬁmm. dil |
: i il i il
it sl MG B
I Y TR
” mmn..m..mw «_w-_.n .mw.- :
il s A
_ iRy i

E




deprecsiation. ALl policies shall oomtain a standard noe-
ontritutory sortgage olauae 1o favor of each Mortgages of a Unit,
whish alall provide that the loss, if any, tdereuader, sdall de
payable 2 the Asacaintios fo7 the wee and benefit of Mortgagees as
thelir isterests Say appear. Prior %o obtaining any policy of
CAsuAlty 1zacrance or resevel thereof, parsuant to the provisioas of
this Losurande paragreph, tae Board of Masagers or Nanaging Ageat
aball obsaln as appreisal from o duly gualified real sntate or
LBASTAN0S appralser, which appralser ahall reascnadly eatisate the
full real replacessnt value of the entire Projest, vithoot dedustice
for Cepreciation, for the purpose of determiaing the asount of the
insurance to be effected purssest 0 the provisions of this Llosurance
paragreph. Io 2¢ event adall the izsurmnie polizy SonSAls & 30-
Ansurence 2laube for leas Thas ooe bundred parcest (1008) of the rall
Teplacesent. Determinatics of eaxiscs seplatesent valus alall be
aade azauelly by one or more written appraisals %o Be furniahed by a
peracn kaoviedgeadle of replacencnts 008%, and each first Nortgagee,
Af requeated, aball be furnished with a 00py thereof, within tairty
(30) days after receipt of such vrittes sppraisals. Soab amcunte of
insurande shall bDe 2oatesporised ansually 10 sscordance vith thelr
Jarrently cetersined searisua replatesent value.

{2) If amy pars of the Laprovessats on the Propesty are
2ated 1z an area ever identified by She Sedretary of Foualag and
Urban Developaext aa a0 ares 2aving speaial flood dasard and the sale
of flood 12surante 2as beex sade available under the National Plooe
Insuranze A2t of 1968, a "dlanket™ policy floof izsursnde on She
applicable portion of the Projerty 1o ad ancsat which 4a the Jeaser of
34 sazisum anount of i1nsurecle avalilable under the ASt or the
Aggregate of the wapaid prindipal balances of the Mortgages on the
Unite within %24 cesignated ares.

(3) Jublis Liabilily ssd projeriy dasage izsarange in
oudh 1185t as the Boasd of Nasagers of the 1320C185100 say Troe Sine

t0 time deteraise, But Aot $2 an asount less than $500,000.00 pyer
GIJurTease and uabrells liability lisita of $1,000,000.00 per
escurreace, sovering Jlaiss for bodily Asjury anst progesty dasage,
Coverage shall inciude, vithost lisisation, liadility or perscsal
iajuries, cperaticon of sutoecdiles on Sehaif of the Aseddlation, and
eativities 112 concestion with the cownership), oOperatics,
BALRSECANDS, atd Other use of the Projest, The poliay sball alao
gontain & "severability of interest” endorsesest,

(4) Vorumas's 20mpessation asd esployer's liability
insarance and all other sisilar wnsurance vith respest 10 esployeen
of the Asscciaticn 12 the asounts 4ad in the fores requires by law.

(s) The Asscalation adall purihase adeguate fidelity

1))
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20Verage aAgainet Cisdonesty of esployees, deetrastics, or
disagpearanie of adzey Or sedurities asd forgery 10 aa asouns at
leant equal 10 0ne bundred £ifsy per cent (150%8) of the Association's
aanual operating expenses. Zaid policy astall alsd contein
MCOTMSINTA Theretlo JOVering aay pesados whe serve the Aasdciation
vithout compensatica.

(6) The Ass001ation may obtals insurasce agaisat sush
other riaks, of & sintilar or diselnilar navare, a8 At shall deen
AppTopriate with respest 0 e Projest, 1naluding gless and any
perscsal property of the Aseodiation.

{ N o (») ALl policies of insurance %0 the extest obtaizadle shall contais
. /‘ walvers of scbrogation and waivers of any defense based on lavelidity arising froe
;.," /' may acts of a Costcminius Usit Owner aad sball provide that sedh polizies say ot be
J cancelled or modified vitheat as leant ten (10) days prior vritten sotice t0 all of
0 >, < 1asured, 1aclusing firet Norsgagees. If requested in writing by aay Nortigegee,
: ) A\ A faplicete criginal of all j0licies asd renevals thereof, togesler with proof of
TS T paymeats of preatuns, shall be delivered to that Nortgeges at least ten (10) cays

» PTIor SO expiration of 1he then Surrent policies. The fzsursnce ahall becarried in
)’) Blacket fore casing the Asa00lation as the insuled, &8 Alormey-in-fast for all of
* the Ccadomiaiua Unit Ownere, whish polidy or poliates skall 14eatify the 1atereat of
eadh Cocdominisa Unsit Qwser (Owner'e nase sod Usit nuster desiguation) and first

Nortgagee. Further, the Jsaccistion ahall require the insurance ow

-~ .

QoNpanles providing tie issurance I0YEIACe dencribed 2eTein to provide es '
ood NOTTENEES & THFTAf12a%6 OF Ingaranie 1= rephF &0 umﬁfnfi‘i‘(@rﬂ‘w

(=) Cosccainius Unis Owoers say carry other izsurance for their
Benelil ant At 1201 expecae, provided that all sesd policies skall contalin valvers
of sudrogation, and provided further that the l1adility of the cerriers i1ssuing
insarandce obtained by the Board of Ranagers shall not be affected or ¢iainioded by
Teason of any sedh adaitional ifnsaraste darried by any ¥Ynit Quner.

(e) Iosasrasse coverage on farnishings, 102luding araperies and other
L1%eaa of the perscsalty or other property belonging 50 an Owner and publia 1labilaty
soverage vith enca Usnit aball be the acle and diress responeibiliity of the Unit Quper
taerec!, and the Soars of Nanagers, tte Apac21ation, and the Nanaging Agent aball
BAYe N0 responslbility thesefor.

(o) [= S2e event thas saere shall Be any Sanage OF destruttios o,
L1oss of or taking 0f a Unit whish exdeeds $1,000.00 or sy dasage or deatruation 1
OF 1ows 0 or taking of t2e Coascen Flexects vhich exceeds 510,000.00, thea notioe !
3k dasage or loas or taking aball be given by the Asscciation %9 esch firo
Nortgages of the affected Unit(s) vithis tes (10) daya after the occurrecse of sw'
avent axd the 00at of rejailr 1s delemisned.

15, _Lm..c“ iiasce with Jrovisiess él Dezisrstics, Artiiles
Ingorperstion, asq Bylaws of the Assosistios. Each Owner shall aomply atricth
With the provisions of This Dedlaretion, the Articles of Insorporasios, and Bylas*
of the Asscoiation, and the dellsions, rules, asd rescluations of the Associats™

12
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adopted pursuant theretso may be lavfuly asesded froe tise %0 tise. Fatlure %0
comply vith any of the sane shall b grouads for an actlice 10 recover suaa due and for
danages Or Lojunative relief or both, saintaisadle by the Nazaging Ageat or Board of
Fanagers ia the nane of the Asscciation on bedalf of the Cuners or, 18 proger cane, by
an azgrieved Owner.

6.  Assesssent for Cossca Expessss.

(a) All Owsers, exsluding the Declarant, akall be obligated to
the estinated Coance Expecss assesssents and any spezial oF Other assessassls
hereinafter scaetines referred to as “assessmenta”) isposed 3y 1he Board of
Kazagers of the Aseocistica %o seet the Coamon Expenses asd reserves. The
Assesanents akall be divided ancag all of the Unita according the percentage of
ownerahip of the Coamcn Flements as ntated 15 Exhibit DRareto. The Declarsnt shall
have 80 obligation 10 pay the sstisated Comsce Expense assesssent iugosed by the
Board of Eanagers of the ASsoCiation 10 seet the Ccamos Fxpenses ang reserves on
units owned by the Declarent, proviced, however, that 1m the event thas, prior o the
€ate upon whizh Declarant no lcager is able to elect the Joard of Managers of the
Aspociation, as set forth inSestion 12 (&) berein, ssseasnents for Soascn Expensen,
ex2luding thise ABOUNTS Belessary fOr an adegquate feserve fand asd for the working
fund, fail 10 equal Or excees The a2tual expesaea Locursed by the Asaccintice during
any Coanca Expense 43243880071 302508 Delause of stk partial Dezlarunt sasesstent,
then, vithain thirty (30) cays of redeipt of written notide of sush shorsfall,
Dezlarsat shall pay & safficient ameunt, up 5¢ 2@ ssount of full parisy oa suah
Axseastezta, 20 26 ASACCiAtion SO meet any push shorifell, provices, hovever, et
Dezlarant aball have =6 ebligaticn for any sach ahorsfall casaed by expecditures for
Capital iaprovements, or by asy delrease I8 sasesszents, inclpdizg withiut
linttaticn the levying of asy Comscs Ripenss assessfents L0 a0 asdunt less than the
SArinus for any annual Comaca Ripense assensdeal pericd, vhich the sete 2as Deen
previously approved ia writizg by Declarsnt. After the Declarant 20 logger 2an
Appaint the Assodiasion’s Boars of Masagers as desorides ia Seatica 12(2) herein,
Deziarant sball e sublect 55 the sase Connca Expenne assesanents as are az2licadle
S0 & ccsparsbly sisec Condominius Unis owned 5y the other Owaners.

{») Exdest as provided elsewhere is the De:zlaration, e Lisited
Comaco Elemente ahall be salntalsned as Ceneral Coamon Eleaents (exdept, Bowever,
5o ahall net Aapcas upon the Assciiatica the chligatica %o olear cedis, baloonies
or porshes), and Ouawrs having sxalusive use therecf sdall not be sudjedt %o any
apeiial SRarges OF asaeaasensts for the TEPALT OT BALLSeRANce SAerecT, ANsesasente
for the eetizated Ciaaca Expenses aball be due 15 sdvanse oo the first day of each
salentar moath. If any sush socibly inatalisents shall not be paid withan ten (40)
days after 1t ahall bedose Sue aod payable, the Asscciation's Doard of Nasagers say
s30008 & "late 2arge” thereco 1u An aNGuUAt TO be eatablished by e Board of
Fasagess puranant %5 the Nylaws 30 oover the extra 3oet aAnd expensess Lavolved in
handling such delisquest asseassents. Kach Owvaer hereby agrees that the
Asaccoiation’s 1iem on 8 Condoniniom Usit fOr assenseests as Rereinbefare described
a2all e superior %0 She Ecaeatesd Exeajtion provided by Seotion J8-41-201, C.E.2.

12
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1977 and unter federal lav. [Each Qwner heredy agrees that the azceptance of the
deed or other 1nstrument 0f Sonveyanse 4s regand 55 sy Condoninium Unit within this
Projest shall signify such grantes's waiver of the Homeotead right granted is said
Section of the Colorade statutes and feders] law as against said assesssent lies.
The Asecciation or Board of Mazagers adall cause 50 Be prepared, and deliveret or
Salled 30 each Owoer at least C2C0 42l Jear & Jayaest statesens setting forth the
eatizated JOSI06 GXPADAE Assesasesls fOr the enasing Jear.

) I6 the event the ovnership of a Conteniniue Usit, t1tle 0 whish ia
Gerived fros the Declarsat, cossesces on & day Other than the firat day of the
ABMNSSSest pericd, the Coaada Expecas ssoessaent for that period vill be prosated.

{a) Eszh Common Expesse assesssest shall ooasense a8 %o all
Cozdosiziun Uaite on the firet day of the socts folloving the conveysnse of the fires
Comgominiun Unit. The firet snsusl Common Expense sasesssent atall be asjusted
a2l0rding 10 the susber of Ronths resalning 1o the dalendar yesr. Ccczensing with
The $4200d Assesasent year and tderesfter, the Commdn Expesse assenssents siall be
DASeS wjpon the 2esh requiressntis deexed o Be auch aggregete sus as the Board of
Nazagers of the Assodlation stall detersise, ot least thirty (30) days in edvance of
SACR yOAr, A3 BeJessAry SO provide for the paymest of all estizated expenses
relating 1o Of connested with the eOALNIATIATICN, SALBTESANCE, OWnerahip, repair,
eperation, adeitica, alteratico, and isprovesent of the Coasmon Elesents, the
Frojeat, ant persceal property owned By the Assodiatics. This sus mey inslude, dot
ahall 0T be 1101ted Lo, expenaes fO7 SADAGEREnt Sasks and spedial assesanents satil
saparstely assessed, i2surance; landssaping and care of grounds; comson lightisg
ASE Beating, or oSher utilities; rejairs asd renovatione] tresd solleations; vages;
CORRIE wAter and sever dharges; legal and azocunting fees; sansgesens fees)
expesses and 11adilities 100urred by the Associatica’s Board of Nasagers on bedalf
of the Tait Owners sader or By reascn of tals Dedlaratics and the Astisles of
Insorporation snd Bylaws of %3« Aswscsiation; for the sreatios of seasozadle
CONSANEMNIY recerves, working and ainking funds) and any and all otler 2081 ans
expesaes relating o the Cosscs Rlesents and the Projeas. Wristen notize of the
Sassaasent ahail e pent t0 every Ouner. The €3¢ cates {07 eaid nonthly 1nstallsens
of the asnusl Cosson Expense assesament shall Be established by the Boars of
Masagers.

(e) Eazh Owner ahall %o c51l1g6300 30 pay all charges for any separately
Setered utilitles servisiog hie Condominies Unit, In She event taat asy uiilities
AP SARTOT BetATeS, Thes Ul ulLlity servise alall be anoessed Jro rata 10 ea2h Unit
Withina bullaing on the basis TRat the squate footage of the Usit beare 30 all aquare
footage of Usits sesved By the zeter, and sdall Be 1o t2e natore of & spesial
Assessaent ant shall sntitle the Ase031ation 30 all of the resedtes fOr monpaysent
&8 At FOrsA Asreln.

(r) The 0B188100 OF fallure 0 f1X the sssesasest OF deliver or satl a

slatesent fOr asy pericd aball 0ot be deszed & welver, sodification, or release of
She Owmars fros their obhligations 20 pay it.

(e) The Assosiatios alall e cbligeted to entablish & reserye fusd for

the seintezande, repair, and replasement 7 those Cosmon Slements that must be
replaces pericdically; and tals reserve fund aball e funded through the mooshly

14
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paysents of the Coamcn Expenses asnd 20t De extraordizary special assesssenta.

(n) Each Owner, oter t2as the Declarass, shall be required o depoolt
At the time of 1mitial purchase & scm equal to three (3) times the memtaly
izstalisest of the Coamcn Expecse assesssest for that Condeainius Usis, which sus
shall Se beld 1o a segregated acceuat by the Assosiaticn and aball be caed by ita
Board of Nansgers an & reserve for the use and Desefit of the Asaciiasion, insieding,
vithout lizitatica, 10 Lnsare that the Asscciatica will bave cash avatlable %0 meet
SRfOreAMIs SXpenditures, OF 10 adquire additionsl equipeent deened DOCMNNATY o7
deatrable by the Asscointica's Board of Masagers. Suih advanie paysest shall sot
relieve an Ovoer fros saking t2e Tegular mcathly J0mS0s eipessd assesssent aa i1
aones due. Upon the sale of » Condsainius Unit, 1te Owner adall be entitled to &
Sredit from his grantes for aay usused portion of sech paysens. JFallure %o »0
saintals this fund ahall constilute a defeult o= Bebalf ¢f an Owoer and the
Association aball be ensitled to proceed under the resedies granted %0 11 1= Sesticn
18 Rerecf. At the tise of lesss, rental, or other cocupancy of a Unit owned by the
Peclarent (bat =0t insluding & Unit used By Deslarest exzlusively for business
Office purposes during the pericd of Socatructicn and sales or used exaluatively for
shov parpones during this periog) the Deslaract aball alsc Be required 0 deposit
16%0 this fond & #a equal to that previcualy descriled.

(1) In a€dstion %0 the assesaments authorised adove, the Asscciation
BAY AT ARy T1A¢ asd froe tise %0 time detersine, levy, and asoess, 18 ety assesasent
yoar whicoh desermination, levy, a=d assesasect say be zeaze by the Asscazteazion’s
Soard of Xasagers vith the consent of three fourths (3/4) of t2e voten of the cecters
of the Asscciatica who are voting in person or by proxy, & special assessment
applizedle 10 thet particular ansessaent yoar for the purpose of defraying, 1a whole
OF 10 PATT, payments Jor azy <efidit ressining frem & previess pericd asd the
unbudgeted 2oeta, feea, and expenses of ANy CCOAtrultion, relonsiraciion, repalr,
Senciitien, replacesest, or saistecence of the Common Blemenzs, 1scluding any
fizsures and persdual progerty relating t2ereto. The ssounss deternined, leviesd,
ASd A3aeased purausnt herete shall be assesael 0 each Owser according %o the
percectage of cwnership of Common Elements, as set forth ia Suhaestice (a) of this
Section 16, asd ahall be dus 40d payable as set forts in the Notice of Assesasant
promulgated by the Asscsisticn's Doard of Managers.

(3) ALl Owners of & partizulsr Condcmizius Unit shall be Jeintly and
severally Lisble 50 the Asscciatics for the payzent of all assesanenta assridusadble
o et Cosdominiss Unit, inzluding the antcal assesssest for COBRCS SIpetaes and
8peclal Aasesaecia assessed againet that particular Cosdoatstus Vase.

(k) Upon payzect of & reasonable fee to de deteratned by the Board of
Resagers purssant 0 the Bylsws asd upon the wristties requess of any Owner,
Rortgagee, prospedsive Nortgages, or proagestive purshaser of & Condoainium Unas,
the Jascoiation aball 1a0ue & VFLTTAA 3lalesent setting fOria the amcunt of the
UBpALd asseasnentis, 1Y any, with respedt to sezh Condeminius Usit, Unless sush
request ahall de coaplied with vithin twensy (20) cays after rezeipt of sald request
By She Asecdiation, all uspals sssess=ents whish decese due prior to the dase of
BAking #32h request ahall be sclordinete ¢ the lies of a Xortgeges whish saquired
11s ialereal subaaquent 0 requesting such statesest. If t2a request 10 sade by a
PrOspaciive purshaser, both the lien for the uspeid sssesssent azd t2e jerwonal

5
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obligaticns of the purchaser alall be released autosatioally 1f the statesent s 80t
farsiabed vithin this Swenty (20) cay pericd; provided shereafter, an additiocal
written requent 13 aade by auch pursheser and 1s 0ot coeplied with withis tea (10)
days asd e paribaser scbasquently scquires the Cosdominiuas Unit,

17. Owners’ Peracnal Obligatios for Paysest “vgvn. The
anouns ¢f the asaesssent aha mpnu‘Huuundg)uto the Qwner

thereof. FoOwoermay exeaps himself fros 11adility for the assessnent by waiver of
the uae OF exjoyaent of any of the Coamcn Elesecss or By sbandoasmeat of Als real
property izterwat. Io the event of defasit 1o the payment of the assessasat, the
Ovner sball be ehligated 0 pay s2tereat ot the rate of 10F per sanun from she date of
the assessnenst together witk all expenses, 102luding attorney s fees, Losurred ia
the dolleation taereof. Sult to redover a Bocey Judgnent for sspeid Cozsos
Expezses ahall %o saiotaizable vithous foreclosing or vaivisg the sssesasact lien.

8. ﬁgﬂ_’m. ALl sunss assessed, But sagaid, for the share of
Skpesaes ct2argeadles 0 any Coodomimium Unit abell conatitute s lien on that
Conteminiea Usit superior %o all other liess asd escusbrasces, ex2ept only for

(a) Tax azd apecisl sasessseat liess on the Condominium Usit
in favor of any goversaental unit, asd

(») All suss unpald 00 & First BOCTgage o firet deed of trust
of record, inzleding all uspald odligatory suss as say be provided By such
COluNbrasde; exdept, Bowever, & TeIOrded AsslAlLida assesssent lien shall be
Mperior 0 aay sobsequently recorded Bortgage OF deed of trust.

To evidence such a liea, the Boase of Nasagers or the Nanaging Agent
a2all prejare & writtes DOT10e of 11en asavsasest antiing Forth the assunt of anpaid
Andediedzess, the zase of the Owner of the Comdoninium Unit, and a deadription of the
Cendomizius Usit. The notice shall be aigned by oze of the Board of Nazagers or by
one of the officers of the Aasc01ation or by the Managing Agent asd shall be resorded
AD the off12e of the Clerk asd Recorder of Summit Cosnty, Celorado. The lies for the
Comson Expenses shall attach froa the date of sush resordasicn. Suid lien may be
enforced by the forecloscre of the defeultisg Owser's Condomintus Unis By the
Asscciation 3n like sanner as & Merigage oo real property sebasquent %0 the
fecording of a notice or olale thereof. In any sush procestizgs t3e Owner shall be
fegaired Lo pay the coets, expecses, and attoroer's fees incurred for filing the
lien; aod tn t2e eveat of foreolosure prodeedisgs, the additiosal sosts, all
eXpenaes, epd resstcable attorsey's fees incurred. The Owmer of the Unit deing
foresloned aball De required 10 pay 10 the Asac:intica the sonthly assesssent for
the Tait daring She periog of forezliuute, ASd The Asadociation atall be snsitied to a
FOoeiver 50 00lle0t the sane. The Associstios alall Rave the power %0 »1d 1n the
Uzit at foreclosare or atber legel sale and %o acquite asd hold, leans, mOoTtgage,
vote the votea appurtenant 3, ouvey, or othervise deal with the Usst.

Azy Tiret Mortgages who abtalne title te a Unit pursusnt to foreclosare of
She BOTTEAge or deed of trust, or by a deed 1n liec tReredf, will not be liable for
suah Unit's uspald assesssects which e3orse prior 1o acquisitios of title %o the
Usit by she Mortgagee.
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(2) The Declarent states 1o accordance with the requirements of t2e
Colorade Condemistium Owsership Act that 1t 1s posaible t2at liens oSher than
mechanis's Jiens, Assesanent Jiens, and tax liens say be cbtained against the Comacs
Elesenta.

15, Liabi Expense Ugon r of Condeminius Unit 1s

. The greatee of & &mu hnn. except & ;tnt .lo—rwo VhO Soquires &
Condosistius Unis by foreciosare or 4 deed in lieq of forezlosars, shall de jeiatly
ant severally Jiable with the grantor for all uspaid assesssents againat the laster
for his projerticcate skare of the Comace Expenses up %0 the tise of the graat er
conveyasce, witheut prejudice to the grantee’s right te recover fros the grantor the
aBounts patd by the grantes therefor.

0. Morsgaging s Conseminium Uit -~ Frierity. Any Owzer sbtall bave
the right from time $0 tise 10 BOrigage or encusher interest by deed of truat,
BOrigege, Or other securily instrusent. A first sorigage shall be oze whidh han
£irat and paresceat priority under appiizable lav. The Owner of a Consominius Usit
Bay create jusier sortgages on the follewing aonditiona: {1) that any sush Je=ter
mortgsges ahall alvays de sabordizate te all of she terzs, conditions, ceveoantis,
restristions, uses, lisitations, abligaticas, iien for Coeanon Expecses, azd osher
obligetiosa freated by this Declaraticn, the Articles of Incorporatice, and the

‘Bylaws of the Associatics; asd (2) that the Morigagee under any Jualior BOTLENge
shall release, for the purpose of restorstics of any Laprovesents upen the mortgages
preaises, all of his right, title, and interves in asd %o the prodeeds usder all
L18surande poiicies upts sald preaises vhich izauranie policies were plazed yjot the
BOrtEAged preaises, by the Asscciation. Sudh relesse aball be farnished forthwith
by & Jusior Mortgages upon writles request of the Assoriation, aad if met
farsiaobed, say De executed by the ASse2iATION &s an attorpey-in~-fast for sulh Juniar
Bortgages,

2. D trectida bes eate, Or w. Tais
Declaration d2es heredy make 2andatory the irrevocs Appolntaent of an atlorsey~
10=083t t0 deal vith t2e Project cpos Lta deatrudtios or chadlesdonas. Title to any
Condosicius Unit 1a deslared and expressly sade acblest 1o the terma and cooditions
Berec?, AnE A20epsance By any graates of A deesf orf 0IBAr lnstrusent of coaveyanze
froe the Dealarent or from any Owaer or greator aball 29oatitets appaintaent of the
attoroey-in-fast berein previded. All of the Owners srrevolably aoaatitute and
appoint the Asseciatica their true and lawful attarmey ia their nane, place, and
piead for tae purpose of dealing with the Frojeat upen ite degtrultion or
obsolesceste aa 18 hereinafter provided. Ja attorsey-in~faot, the Aasociatien, by
158 Preatdent ané Jesretary or Assistant Secrelary, shall Rave fall and cosplete
authorisasion, TA48%, asd pOWer 0 sxesate and deliver azy sontract, deed, oF axy
oTher inatrysent with respedt to the interest of s OQuwner wRich 18 ReJesssry azq
appropriste O ererdise the powers Berein grenates. I2 the event that 1the
Association 1s dissolved oF Beloses defunat, & seeting of the Cosdesiniun Unis
Owoers shall e held withiz tatety (30) days after either such event. AT soudb
Beeting & Dev attormey-im-fadt, %o deal with the Project spen 1la destruction,
damage, cSaclescente, or condemnatios ahall be appointed. Sald appointaent suat
be approvesd t2e OVaare Tepresesiing an AZETegete owzerahip Lutervat of saventy=
five parcent (755) or more of the 2ommon elemects ant 4t least seventy-five perceat
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(75%) of the Pires Nertgagees of the Condoninium Usita. Repair asd reconstraction
of the improvesent(s) as used 1n the sucseeding subparagrapha meass restoring the
1aprevesent(s) to sabatansially the same conditiss 4 walch 1t existed prior to the
damage, vith each Usit end the Cosson Nlesents having sodatastially the same
boundarien as 2efore. The procesds of say inauracce sellezted shall be available
to the Asacciation for the purpose of repair, reatoratlon, or replacessnt unless t2e
Owners asd all first Nortgagees agree 200 10 redulld i1 A020rdance with t2e
provisicas set ferth berelinafter.

(a) Exdept as previded 1n subseations (d) ane (o) below, 1o the event of
danage or deatrudtion due t0 Tire or other disaster, the inaurance proceets ahall be
appited by the Assoolation, aa attorpey-is-fact, 0 relesatraedtlion, and tThe
isproveseat shall be prosptly repaired asd recosstructed. The Asoooiation shall
Bave full sathority, right and power, &8 attorpey-in~fast, %2 Sause the rwpalr and
restoration of the LAprovessnt. Lasessnents For soaacn espenses skall not e adated
guring the period of 1asuranoe adjustasnts and repalr azd reltastiraltloa.

(») I= t2e event the iaurance profeeds are 1nsaffisient 10 rejair and
recosatrult the iaprovessnts, the deficiesnsy shall be a Conaen Expense and pro mats
£0 the extent that tie defisiensy applies to the Connon Elenents. TO 3o axtect that
the defiolendy appiies to & Unit, the defi1oieaay ssssaazent shall be agaizat the
Owner of the dasaged Usis, Any sudh assesssents alall Be equal to the amount by
vhich She 208t of such reccaatrustios or repalir of the Laprovesents o2 a Unit exdeeds
the izsursnte procesds asd other fucds sllezadle to suzk Unit. The Asscoistice
shall bave full suthority, right, asd pover, as atlorney=10=alt 50 Jauss the rejair
or restoration of the 1aprovesentsa uaing all of the lnsurence proceeds available o
the Owner for such purpese Eotwithstanding the failure of an Qwzer 0 pay e
assesasent. The assesssent previded for herein shall Be & Sebt of the Owner and a
1iea on B1s Usit and say Ye eaforoed ans collested sa provided is Sectios 16 herein.
Tae delisqeent Jwner shall be required %o jay to the Amscclation the 20ate amd
expenses for filing the notices, intereat o the assust of the assesanent and all
reasonable attorney s feen. The proceeds derived from the sale of suah Condeainiue
Gait alall be used ant disdarsed by the Assd2iaticn, as attomey~in-fect, in the
following order:

(1) Tor paymest of the Balaace of the lies of aay first
Korigagee;

(2) Por paysens of tazes asd special assessasat liens in favor
of Ay assesaisg entity asd Suslosary expesses of sale;

(3) 7or paysen: of unpeid Comzon Lipetses and all coete,
expenaes, ADd feen 1nourred 27 the Asscciation;

(4) Yor payseat of Jusior llens and esjuabrasces in the order
of and o the exteat of thelir priority] and

(5) Tee balasce resainisg, if any, shall be paid %o the
Consominiua Unit Owaer.
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(3) If the 1sscrasce precesss are insufficient 0 repair and
Teconetreat the 1aprovesest, and i the dassge 18 00% sere thas seveotly per cent
(70%) of the total replacesest et of all of the Condeniniem Unite, met including
Land, such dasage or Ceatructions shall be preaptly repaired and recosstructed by the
Adaociation, aa attorney-1a-fadt, uaing the proceeds of ioaursnce and the prodeeds
of & apecial ssoesasent $0 be made agaisat all of the Owners and thelir Condoniniun
Unite, provided, Rovever, S2at saventy-rive percest (75%) of the Owsars axd at least
sixty-seven per ceat (67%) of the firet Norsgagees of recerd Bay agree cot 20 rejair
OF TOSORATIVOT T2e Leprovesentis; and 15 such event, the Assoolation Bust rederd a
ROTIoe BetTing Forth sush fast or fasts vithin one buadred eighty (180) days after
the casually, and upom the recerding of suth s0tise o the Asscsintien's President
asd Secretary or Asslstant Secretary, ite ectire Preject shall be sold by the
Asad2lation purscant $0 the provisicoa of this Settiiece, s attorney-ia-facs, for
all of the Ovaera, free and olear of the provisiens contatzes i1a this Dezlaretiocs,
2o Map, Artidles of Isrerporaticn, aad Nylaws, Assesssents for COanss expesses
aball 0ot be abated curisg the period prior %o sale., The insurence settlesent
proceeds akall be olleoted By the Assollelicn, asd agch proceeds shall be divided
by the Asacciation asiording to eath Owner's isterest in the comaen elements, and
8uch divided procesds atall e pald 1210 separate accouate, eazh such asoount
represeatisg one of the Condominium Units. Each sush azcsunt siall be 10 the nase
of the Assodiation, and atall be further identified by the Unit designation asd the
same of the Owaer, From each separeate account the Assodletion, as sttorneysis-
fact, atall fortiwith use asd disburse the total asoust of eash of such aaoounts,
Without 2eatribetion from one AD2uAT 10 Anotier, teward t2e partial orF full paysent
of the lien of any firat Mortgagee enouabtering the Cosdoainiaus Usit represested by
such separate sazceunt. Thereafter, each suzh accouat ahall be scjylesested by the
ApPOrtioned anduat of the procesds obtalaed from the sale of the ectire Property.
Suoh apportionate shall be based 35on each Condoniaium Unit Ovaer's 1atereat 4a e
Comaes Eleaenta. The 3otal fusd of es:zs aszount adall Be used and diabursed,
vitheat soatribotion fro8 one account 10 another, by the AMoaiaticn, 48 attorney-
An-Tart, for the 34se JUrpoees and 1o the sate order aa is providesd im subsedsion
(0)(1) through (5] of thim paragragh, In the evest that the azage 18 £0 be repaired
Or reldmatruliion is to Be made then the provislens of subaestica (&) of this
parsgreph shall apply.

(¢) Seventy~five percent (795) of the Ovoers sy agree t2at the Commcn
Eleaeats are obaclete and adopt & plan for the receval and reccastrozticn, which
plas Bas Lhe ajproval of siaty-seven per 2eat (67%) of all firet Norsgagees of rezord
At the tize of ne sdoption of swdd plas. If & plaz for the reneval or
FRCOnatreiiion 10 aCopted, Ratioe of sulh plan shall be recerded, and the expenss of
reneval and recoastructios aball be payabdle by all of the Ovzers as Coascn Expennes|
Provided, Rovever, that as Owsar 30% & parsy %9 seoh & plan for resewal or
FOCOnAtreItion BAY give written 0otice 50 the Aaosiation withis Tiftess cays (15)
After the date of adoptien of such plas 12at such Usit sball Be purabased by the
Aasoldiation for the fair sarket value thereof. The Association shall then have
thirty days (30) thereafter within vhich o censel sush plas, If such plan is not
cancelled, She Usit of the requesting Owser sdall de purchased ascordisg %0 the
following prececures. If such Owner and the Asasciation oan agree ¢a the fair
Sarket valae theresf, then such sale shall be conscamated within Talrty deys (%0)
thereaftor. If the parties are unable to agree, the date vheo sither party notifies
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the otier that be or 11 1s unable %0 agree with the other shall be the “commenzing
Gate” frem which all pariods of tine mestioned Rereis ahall be seasured. ¥Withis tea
cays (10) follewing the cosmencemest date, each party aball nomisate in writing an
Appraiser and give sotice of sudh s soalnation to the other party. [f eisher parsy
Talls tO make such a noaisation, the 0ther appraiser sesinated sbtall, within five
days (5) after dofaslt by the other party, appoist and associate with him another
Appraiser. If the two dealgnated or selested appralsers are czable to agree o
valos, they sball appoint another apprainer £o be uspire Detwees then, 1f they can
ALTOE O3 She sase person. IT they are usable o agree upen an uspire, each appralser
previossly appeinted sdall seainate two appraisers and from the names of the four
Appralsers soalnated, one aball e draws by 1ot by any Judge of axy court of resord in
Celorads, asd the nase s¢ draws aball De submitted within tes days (10) of the
fallure of the v appraisers 0 agree, vhioh, 1s asy evest, ahall 5ot be later than
twenty days Tolleving t2e ajpointaent of the secont appratser. The fecision of the
Sppraiaers as T the falr sarket value, or in the sase 0f thelr disagressest, thes
AUtk decinics of the wapire aball be fisal and binding. The expenses asd fees of
ol appratsers alall be Soree equally by the Asscciation asd the Owner, The sale
shall De consumsated within fifteen days (15) thereafter, and the Asaosiation, as
Sitorney-in~fect, skall Ciaburoe sech proceeds for the sase purposes ans is the sane
order as 1s previged in Subparagreph (5)(1) threugh (5) of this paragrags, except as
2edified dearein.

(o) Seventy«five percent (755) of the Owners and sixty-seves per cest
(67%) of all Tiret Mortgagees say agows that the Units are obeolets and that the sase
should be sold. In such inetence, the Asseciatios stall forthwith record a nosize
setting forth aqch fact or feots, and upes the recerding of sesh 0otlse 5y e
Assooiation’s Presidest and Seresary or Asslstent Secretary, the entire presises
#hall be 00ld by the Anso2iation, as attorney-1n-Te2t for all of the Ownecrs, free asd
clear of e provisions costalioed 1o this Deslaration, the Map, and the Articles of
Incerporation, and of the Association Nylawe. The sales proceets shall de
Apperticces betwess the Owvners oo the basls of essh Owner's pearcentage intereat in
the Comson Flesents, and such appertioned procesds ahall e paid 10%9 separate
B200uAte, AR auch aso0uat represeating cae Unit. Eazh soch azcoust sball be 1n
the Dade 0F the Aaacciation, and shall be further Loeatified by the Unit dealgnaticn
A0d the nane of the Owoer. ¥rom each asparate as39unt the Asscciation, as attorsey-
in-fact, shall use and disdurse t2e to2al asount (of each) of such acceunts, vitheut
Seatributicn f702 O0e 800Nt to Another, fOr the sase purjoses aad 1n the sane Order
4% 18 provided is Sudparagrapha (0)(1) shreugh (S) of tais paragraph.

(1) Condesnatioa. If at any Sime OF tlmes during the Sostinuance of
24 condominlum ewaerahip paracant %0 this Dezlareticn, all or any part of the
Property sdall be takes or ceacemsed by any publis sutherity or sols or othervise
iaponed of in lies or in avoidaace thereof, the folloving previsiess of tiis
paregraph shall epply:

(1) Prezesds. 1211 coegonsation, damages or other procecds
therefres, the sus of which 1s Bereafter called t3e "Condesaatios Averd™
sbhall be paysble %0 the lsscoiaties.

(2) Ceaplete Taking.

(5) In the event that the entire Property is takes or
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copdeaned, or #0ld or othervise dispesed of is lieu of or in aveidance
theree!, the condoaizius ownearsdip pursuast herete shall termisate. The
Condennation Award adall be nrrtund anong the Owners oa the sase Baais
of each Cendoninice Usit Qwner' s iztersat in the Connon Elementa; provided
however, t2at 1f & stasdard differest froa the value of the preperty as &
vhele 1s esployed as 1the sessure of the Condesnaticn Avard iz the
Begetiation, Juiicial decree, or otherwise, thex ia determizing such
s2ares the sane standard shall be eaployed 10 the exteat 1t 4s relevant and
applicadle.

(11) On the basis of the prinoiple set forth i the
preceding paragreaph, the Assoclatices shall as 2000 s prectizedle
deteraine the ahare of 12e Coadessation Avard %20 which eazh Owner ia
sntitied, Juch shares s2all be pald 1810 separate accounts and distursed
88 3200 aa practicable 1o the sase sasaer provided in subsesticas (8)(1)
througs (5) of thia Paregreph.

() FPartial Takicg. In the evest that leas 3343 S5e eatire Property
is Saken or seondeansd, seld or othervwise disposed of i liew of or 1n avoldande
theree!, the Coscominilus ownership Bereunder stall 20t tersmizate. Each Owner
a3all be sotitled 20 a ahare of the Condennation Avard., As 5002 as practizable the
Assoriation ahall ressozadly and in good faith, allecate tae Condesnaticn Award
e lvesn Joupensation, dasages or other procesds anc ahall apportion the ameuats »o
allecated anong the Owners as follews: (i) The total asount allosated to taking of
or lajury 3o the Conneon Elesesta, aball be apportioned anong the Owners oo the basis
of sach Ownar's Lnterest respectively iz the Cosscc Elemscts; (11) the total ascunt
allodated o severande dasages adall be apportiosed %o thess Condemsimium Unite
Whish vere 5ot takes or Jendesast; (111) the respestive asocusts allocates %o the
takizg of or dazagen %0 & particular Usit asd %0 the Laprevesesls as Owner bas sade
within his own Uait shall Be apportieces 2o the parsisular Usit involved; ans (iv)
the total aseunt allecate? o socasguestial dasegen ADd any ot2er takisgs or
injuries adall be apportieced as the Lsaddiation deterzines %0 be egquitable ia the
Qirousstances Or as deteraized by Jedicial negetiations, Judiolal dearee, or
otbervise, thes in allodating the Condesnation Avare the Associaticn shall espley
Puch allocation %o the extext 1t is relevant and applizeadle. Distridution of
ApPertioned proceeds aball be dlabursed as 2000 43 practicadle iz the sase sanser
previded 1a subsections (b)(1) through (5) ef tais peragraps.

The Association aball tisely sotify each fivet Norsgegee of any Condoninius
Voit af the ceaseccenent of the cendeznation progecdings or ealsent coaals
procesdings and anall satify sald Nortgagees in the avent of the taking of all or say
pars of the Comaoa Filesents, LI the waloe 0f 1he Common Plececis 2akes exceeds
$10,000.00.

22. Revocatien or Asentsent o Declaretjes.

(e) Exoept as 13 othervise provides in t2e evest of dasage,
destirudtlon, obseleacecte, and condeasation, this Dealaration shall 50t be reveked
ualess seventy-rive (T5%) of the Owners and sixty-seven percent (675) of the first
Norigagees consent and agres 0 sudh revecatien by isstrusent(s) €xly recorded,
This Declaraticn shall set be anended unless seventy-five (75%) of the Owners asd
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sixty-seven perceat (67X) of the first NMortgagees consent and agres 10 ssss
revooatice by inatrusest(a) culy recorded. Tais Deslaretion shall net be asesded
usless sevesty-five (T55) of the Ovners asd airty-seven per seat (671) of the firat
Eartgagees of Cosdceinius Unite Q00MMAT 652 agree %0 sadd asendsest by
isetrement(s) duly recorded., In fetersinisg whelter 2 appropriate jorcentage of
firnt Nortgagees approval ia obtained, eash firet Nosrtgages asball Rave one (1) vote
for each firss Norigage Seld. The conseat of any Jusicr Kortgagee shall not be
FeqEired under the provisions of tale Seotion. I= additios, the Deslsrent shall
Bave the right %0 amend this Dezleretica o oorrect discrepancies betveen the
Conteminiza Map and this Dezlarstion, typographiocal errers, siacoaputations,
Gefisitional errors or inconsistescies, CRISALO0S, DG SuUrvey errors, provided,
howaver, that the frasticnal undivided interest 15 the Cosasa Elesents appurtensat
0 each Unit, as expressed in this Dealarasion, stall have o pereanent axarsoter am
stall Bot Be altered withoot the sonaent of all of the Consceisius Usit Ovners
Sxpressed in an asended Declaration duly resorded.

{») Notwithatanding the foregoing, Deslarmnt Rereby reserves asd ia
Rereby granted tbe right and yower, until sushk tise as sevensy-five (75%8) of the
Conscmisium Unite vitain the Projecs are teaveyed by Dezlarsnt or untild Jasuary 1,
1993, whichever first olcurs, 30 resors ¢ae or sore Specis) Azencments 30 t2is
Peclaration o (1) comply wits the requiresests of the Federsl Housing
Admiratraticn, the Veterans Acdministiraticn, t2e Ooverssent Xaticaal ¥orignge
Assooiatios, tae Federal Saticeal Norigage Asscaiaticn, or the Pedersl Xeew lcan
Norigage Corporation; or (11) 10 1ndude any 0f sush agensien OF eatities o make,
parizane, sell, Lasuse, or gaarenzee f:re3 BOCTAgen OF Seeds of tr.at overing
Cozdcainiss VUnite. In fartlersnoe of 3ie foregolng, & poOver coupied with an
interest Ls heredy reaerved and granted %0 Deslarant to make or 2onsent %o s Spezinl
Amendment o= babalf of each Ovner and Firet Nortgegee. Each deed, BOrtgage, trust
Geed, OIRer avidende of odligatics, or cther 1natrusent affecting & Ocodosiniss
Uit and the acceptande therec! stall be deased t0 Do & grast asd ackncw ledgeaent of
434 the Sozsent O the Teservation of the jower of Deaclarant to make, exeiute, and
rezore Jpecinl Azecdzents.

) Fo Special Asestsest aade by Declarent snall affest or iapair the
L1ien of a first Nortgagee upen a Condeainics Unis or ALY varrasties sade by az Qwner
OF & TAret Nortgagee 4in order $0 10042e Ay 0F t2e above agendles OF entities 10 sake,
purchase, insure, oF guarantee the firat Nortgeges oo suah Owser's Ceadosisiua
Unis.

(e) Exsept 18 12e evest of the subaistal of aseiticaal Uniss %o the
Project as proviced in Sectica 29(¢) of this Dealaresion, the frestiosel undivided
intereat in the Ccmson Elssents appurtesant to eash Unit, shall Bave & persasest
Sharadter asd ahall 2ot be altered vithout the onaseat of all of the Condoninius Unit
Cwzers expressed is an asesces Deslaration daly recordes.

23. ggﬂqou, Alterations, Fgmmnu = Coseral kis)tesd
SommonElesenta. TIGG The pariod of e arest s control of t2e aﬁuuou.

there adall ¢ sapital adaiticns, sltersticoss, oOr improvesestsa of or %6 the
Comaon Elemsnts by the Ansosiasion requiring as SXpe=aiture 18 exiess of ab anount
equal to tes per 2ent (10F) of the Asscataticn's budget for any calendar or fissal
yoar 1n any oze (1) oalendar year without the prior writtes approval of Owners ownisg
Units rejresenting two-shirda (2/3) of the Unite 0ot owned oF beld by the Declarest.
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Followisg teraication of Declarent’'s contrel of the Assoalaticn, there akall be no
cepital asditions, altersticsa, or isprovesents of or to the Coanon Elements by the
ABS0CIATION TEQUITInG A0 SXPAntiture 16 X100 OF 45 aa0uns equal to tea per eat
(10%) of the Assciiation’s Bucget for aay calesdar or fiscal year in aay oze (1)
calesdar yoar withost the prior written ajproval of a sajority of tde Owners, exaept
10 the event of an esergencsy. The lisitaticas set forsh adove adall not apply %o any
expenditures sade by the Assscciation for saintecanse and repeir of the Cosson
Elements or for repalr iz the esvent of Casage, Ceatirultion, or condemnatica.

a4, Reatrictive azc Affirsative Covesanta. Rach Owser, upot parchase
of a Condomistium Unit, submits to the follovisg restrictioss end obligaticas:

(a) Nesidential Use: Eazh Usit say be weed and ocoupied for
resideatial purposes only.

(») Setwithatasding the provisions of ssbparagrazs (a),
Declarans, 1ts ageat, saployees, and 2ontrecters ahall de pernitted %0 saintain
earing the pericd of sale of the Contealniue Uaits 10 the Projedt upon such portion
of the Frojerty as Dezlarans say abecee, sudh facilities as 1a the sole opinton of
the Dellarant say be reascnably required, conveniens, oF ingidemtal to the
20matrudtica, sale or resntal of Condomisium Usits, inclsding, But ot without
JARLtation, & Dusiness offile, sl0fage afes, signs, nodel Unita, sales officde,
POrKing aTeas ans lighting, and temporary parkisg facililies for all prospectiive
tezanta asd jurilasers of Dealarans.

/ (=) 5o anisals of any king ahall be ruised, Sred, or kept oo the
Froperty, e1dept 1hAT dogs, 2ats or other bousehole peta may be kept, asudlect %o
rales and regulations from tise %0 tise Adopted asd asented By tde Assoziation.

(¢} Fo unsightly obJeat or nuisances ahall be ereated, plases
OF permitied o rezals On the presises, sor ahall the preaises be waed in say way or
for any purpose whizh say endanger the Realth or unresscaadly disturd ke Qwner of
aay Concominium Talt or any oscupant lierec!, Tie foregolng Sovenasts ahsll sot
Spply %0 the Ase00iAt100, 1T8 Sullessors asd assigns in furtheranze of ita powers
434 FUFPIes A8 Jarelnafser set forth,

(o) Feasriotions and easenents of relord encumbering the
Froperty ate heredy incorporeates by reference.

{r) 5o nuisssces shall de alloved Ln the Frojest, mor any uae
Or practise vhiah 1 She souroe Of annoyande %o OCCupants or whicsh iaterferes with
the pescelal ez)oysent OF poasessios and proper sae of the Property by 1ts
occupants. AllL parts of the Property sdall de kept in a cleas and sanitary
conditicn, asd 0o rabbiak, refuae or garbage adall be alloves o a2zusulate nor any
fire hasard %o exist. No Qwner ahall permit any wae of Als Unit or sake use of the
Comnia Elements whidh will incresse the rete ¢f izaurence 5joa the Projess.

(g) No 1meoral, 1mproger, offensive, or anlavful use ahall de
poralited of aade of a Uait or any pars thereaf, All valid laws, ordinances, and
regulations of all goversaental bodies baving Jurisdiction siall be observed.

(n) Exoept as provided 1o sedeedsioa 24(d) adove, 20 building
of & Teaporary shareiter, scbile hése, hause trailer, tent, aback, or cutbuilding
aball Be placed or used on the Froperiy, eitder tesporarily or jersanently.

(1) No sigos, dillboarss, postertcards, orF advertiaing
atrudture of any king atall be erected or saintaloed for say perjoes whatscever

23
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OX3ept 853h Shings as bave deen ajproved by the Foard of Nasagers pursuast %0 4%
regulatioas. Aoy slgsa whish are peraitied uoder these restriztions saall Be
erected or salntaioed on the Property only with the pricr writtes approval of the
Boart of Masagers, which approval ahall Be gives cnly 1if scch signa s3all be of
ATIra0tive desigs and shall be as asall & sise as pracztical and shall e placzed se
Cireated By the Board of NMasagers. Notvithatandisg asythisg hereiz to the
contrary, Declarant or 1ts agent alall Bave the right to erest algns durisg the
pericd of actzal cooatruction without prier written appreval of the Boare of
Yanagers.

£ (3) o lighta anall be eailfted frem asy Usit whish are
'umbly Bright or daucae saresascnable glare; 20 scunt shall be enitted from any
| BSit wRLSh 1 unresscnably loud oF annoyingl and RO ¢dor sball be esltted fres any
\Uait whish 1a soziows oF offemsive t0 others.

{x) Pezzea. No fesies, walla, or other darriers shall be
( pernitted exctept wit: the written consent of the Joard of NMasagers.

Y {1) 5o 2ommercisl type vehiczles, campers, trailers, doata,
[ recreationsl ved12ie0 and 0o Trudke over 3/4 tom shall be stored or parked on the
| common elesesta nor adall thay be parked oa any somace drivevay esdept vhile engaged
\ A8 tranapert %o or from o Boildiag, ex3ept an nay be apyroved By the Asecalation.

() Adandones or i1zcperable autosediles or vehisles of any
King, exoept as unxuﬂor proviced, ahall cot be reatored or parked on any portion
of tae Prole:s. “abendoned or 1noperadle veni2le® shall de defines as
vehicle whizh 2as ut been driven uader L1s own prejulsion for a pericd of three ?;f
weeks o7 longer) provided however, this ahall not 1noluce veRioles paried by Owners
vhile o8 vasatica., A written notice desaribing the “abandoned or i1sopersdle
vehicle® ant requentisg reacval therec! say be parscnally served upss the Owner oF
posied tl 1he sxused vehizle and L1f aush vehicle has 26t been reccved within aeventy-
two'(73) hosurs thereaflter, the Assoclations shall Rave the rightl 10 rfedcve the sase
wi S 15ability 56 1%, and the expense thereof aball de 2harged agatnst the Oweer,
If oush Owanr atall be s aeader of the Asscsiation, 534 00et thereof shall be added to
his Zext assesssent due.

(e) Vitheut the prior writtes approval of 2e Asacsistion
through 1% Boare of NManegers, 00 2ew exteridr fteleriaice, radic or other
PORRUEAIAtiona Aatenzas or aerisls of any e skall de pladed, allowed or
saintaized oo any portics of the 208860 elenents oF the Project.

(o) Other than as stated in Parsgraps 17 there are mo
TOAITAATI00N ON OF Pequiresents conternisg the sale oFf lease of o Uzit, sor aball
there 2o 12pceed any righss of fires refusal ¢z sale orF any Ot2ar realrainls oo the
free alieoability of a Condominium Unit.

(p) In ade1210n 20 S2e above reatricticons 4ad obligaticns eash
Qwner adknoviedges and agrees 20 abide by the terus and 200311008 And Feservasions
A8 SE%ained 1D That Agresaent Relating 10 the Asnexatios and Zonizg of Charles
Asderacn aad Joha Cowger Trecte dated Narch 29, 1982 and recorded April 22, 1962 at
Reception No. 238829 of the Susait County, Colorade recerds, and the Artiales of
Iscorporatics and Bylawvs of the Cabiz Creek Nosecwners' Asseaiation.
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(q) Adastienal asd supplesental rules asd regulatissa say be
acopted by the Doard of Masagers cencersisg and governing the use of the gesersl asd
lisited cecnexn elesects) provided, however, that soch reles asd regulatiess shall
be furaiabed 1o Owoers prier $o the tise that they becose effective and that such
rules asd regzlations shall be uniferm asd sen-discrisinatory ex3ept T4 the extesat
the Board Bas discretionary rights specifically gives %o 4% 45 this Declaratisas.

25. %E%E’P. Any Owzers whe acgaice title to & Condominium
Pait froa the Declarsat i1sdge and agree that the Declarast sakes so
WArTAGLy aa te the fitases of sald Ceadesinise Usit or the electrical, plusbizg,
Beating, or air Se0diticning systess situate therein, nor ARy warTaniles vhatstever
Gondernisg e strucstural integrisy, feetings, feuntaticns, er roesfs of the
Pulleing or the CODMLTLO0 ANE 070rnt16aa of ANy S52er cennis facilities that say be
provided, anc That the enly varranties that say 5e applicadle are saih as say e set
forth in the deed osaveying title 2o the Owner, aad any ether masufacturer's
WAITRaties DAt may be applizedle 0 & purchaser of & Condeminoius Usnit.

2%. m 3y Owmer of Mailing Aedress. Eaoh Owner shall
register hia mallisg sddress with the Association, ant ezsept fer mcntaly

ATATARONTH ADE STher reuline notices, all other notices or desasds intended %0 be
Served Gjon aa Owner shall be o2 ther dand delivered or sent by eliler rogistered or
certified mail, pestage prepald, addressed in the case of the Owner at such
Fegiatered address. All netides, desands or o347 DOSLCes 1N3ended to De served
wpens the Board of Nansgers of the Asseciation of 15e Asscsiatien shall be seat by
Sertified mail, peatage prejaid, %o the Assectatics, 495 Seuth Dayten, Deaver,
Colorste BOZJ1, satil sush sccress 1s chasged Dy & 20%i2e %0 all Owners.

27, !ﬂ%m. Until such time as the Declarent has eold
i0aned, oF rented or allewwd er Saused S3e 330upADTY Of seveniy-five per Sest (15’5

of the Condoninium Units 10 the eatire Project, or Jenuary 1, 1991 whichever event
first occure, he prier written approval of the Adsinistrator of the Velersss
Acainistration of the Federal Housing Adaiziatraticn or the United States
Department of Feusizg aad Urben Developaent shall be reguired for the following, 1f
SRy such agendies or estities Dave Llnsured, guarastesd, ©Ff OwWD MGy BOTIERges
enowatering Condomisian Units located at the Projeats:

(a) Asesdaent of tais Declaration;

(») Asendsess of the Arti2les of Incerporation or the Bylaws of t2e
Asasaiatien;
) Ancexatisn of ssditiecal propertims %o this Dezlareties;

{a) Decdication or mertgaging of all er part of the Consen Elesests by
the Dedlarant; or

(o) Ferger, consolidatioa, or dissslutien of the Asseciaties.
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3.  Sabéiviston and Regcsdinetice of Units. There is heredy reserves
to the Declarant the right %0 2oadine an uneold Unit with coe or more adjoining
wneold Usite or suddivide an unscls Unit upon the exedution and rezordation of the
statenant evidenlding the coadioation or subdivision and amentsent 0 the Nap
deazribed below. Subjest 30 the approval of She Board of Banagers, any othear Owner
shall have the right %0 combise s Unit with one or sore adjolning Uoiss asd %o
saddivide & Uzit upea the terss and Scsditions set forth is this Paregragh 9.

Fo OQwner, other than the Declarss?, shall be eatitled %0 aubdivide
aay Usit o0 s 0 Soavey 0 & prospestive Owaer an Laterest 1o less than a2 eatlire
Ualt) provided, Rovever, t2at an Owoer of & Usit sonsisting of two or more Usnise
coadined pursuant 1o thls paragrazh Say partition and saddivide suoh Peit 1ato Unite
Soaformiag 6 the disensions depicoted oe the origisal Map.

A cosbization or suddivisions shall bezome effectiive caly when the
Owner of t2e Unita which are to be comdioed or aubdivided execules asd records a
WELTIRS sTaTeneat evidencing the coabination or subdiviaica and setting forth the
uUBaivided 10terest 1n the Ceneral Common Rlesents appurtesant t0 the affectes Unite
ADE TeOOMds AD anendment O ihe Naj, al his own Scat and expetae, showing the
coasdination or subdivision. Juch amendsent o the Map aball be ajproved in writing
By ary sortgageea of the affeated Tnite. Tie iaterest 15 the Ceteral Coamon
RElesests appurtesant 20 the affeated Uaits adall de (a) 1n the case of combined
Unite, the sus of the divided interests 1n the Geoeral Coascn Elenents appurtenant
t0 each of the Units ao ccadined, and (b) 10 the zase of & Usit resalting fres &
subgivinion, a portion of the iaterest i the Cenernl Coancs Elesensts appuritenant o
the saddivided Tait Sased apoa the ratic of the faterior ares of auch reanlting Unit
0 the sus of the interior areas of all resalting Usits.

Iz the avent of & scabisation of Units, any part of tie Gesernl
Common Elesents withis the zew periseter Bossdaries of the scabined Units shall
Gesse %0 be General Commez Elesecta 1f aulh part of the Conersl Conson Elements vouls
ROt have Soaatituted General Commcn Elenents had the 20ebined Units beez origically
Senigeates ca the Majp a» & single Tnit) provided, Bowvever, that the usdivided
intervat iz e Cenersl Coaacn Rlemente sppuritenant to the combized Usit set forth
above shall not be inaresased or deoreased theredy.

%.  Beservasics o Ealarge Condosisjus Projess.

(o) Dezlarant, for i1taelf, 1ts asuccesscrs and assigss,
sxpresaly reserves satil Jazuary 3, 1931, the right o ealarge thls Condoaintus
Project from tise 20 tiae by subsitting additionsl Usite 0 this Preject 2oaversing
existing Common Elesents 2% residectial Units ant Linited Connon Eleaenss. Such
AOEL51008 akall De axpressed in one or sore Supplesental Maps and Supplesental
Deciarations resordes 1a t2e Sumait County Resorder'a Office. The referesse %o the
Bap and Declarstion 13 any lastrosest sdall e deeasd 2o inslsde azy ssch
Suppleneztal Naps sxd Seppiessntzal Deslaratioss without spesific reference
thereto.

(») Suih Supplesental Declaratios shall ceazribe the Ccemon
Elemsents 10 de 2caverted t¢ Usite and Lisited Comnon Eleasnts acd ahall provide fora
division of the sase asd igprovesents tlerecn into Condominiem Usite. Each Unit
shall Do sejarately deaignated, and 2o sndivided inSerest 1n asd 1o the 20amon
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eleaentls appurtenant ¢ each aoch Unit akall Be set? forth. The Supplesental Mep
shall ahow at least the followiszg:

Ta» legal desaription of tae Cosmon Elements 0 de converted ’
and & survey thereof; the lodetion of the Unite, botd Rorisontally
asd vertizally; the lodaticon of the Laproveaents vith resject to the
exterior boundaries of toe Property; the floor asd elevation plass;
the thickzess of the 2oamon walls Setwees or separating the Usite;
t2e location of any streatural J0SpORents OF suppOrsisng eleseats
located within & Usit; the Unit designatics;: She building
Casignation] end the 2ertificate of & regiatersd professiccal
etgineer, lizensed arohiteat, oF registered land surveyor
Sertifyisg that t2e Naj waa prepared after sudstantial acepletion of
the Laprovesenls shown 1herecn and 1a 40 subatastial sosplianse vith
the boundaries, Eeasuresants, and improvesenta ahows thereca.

(¢} Exoeps as say be othervise provided by the provisions of
any sozh SBupplesental Dezlarstica, all sae provisicns contalned 1a this Dexlaratica
sball be applicadle ¢ sucth sdditicsal Unisa.

{a) As adeitional Units are submitted 2o this Projest, the
UDGL¥ided ARTeress 10 ADd TO The 20amon elesents appurtesant ¢ all Usits ahall be
realiciated ¢ provide that eazh Unit sdall have an egual interesl in the comsca
elesents. The allepiance by any Owner of any interest 1a any Fait sball constitate
&n appolotmeat of the Declameat a» attorney-in-fedt %0 effect the above
reallocatica.

{e) As sceiticeal Ccodominize Unite are subsitted %0 this
Projeat, the Commca Expesses of each Condeminmius Uoit atall be determized by
suitiplying the total amcunt of funds Beeded By & frastica, %he ccterator of whishs
sball be cow, and the desoainater aball de she sotal Duaber of Cosdominiua Units
sudaities to this Project. Furtler, eash Condominium Unit, megerdless of the
puaber of Owners, ahall Be entitled to cae (1) vote for all purposes heresnder, whish
alall Dot change by ealargesest of tae Projec:.

(e) It 18 sow contenplated that five (5) adestional Unita 20 be
Scaverted froa the existing Commen Elements will ultisately be subaitled to this
Project, but the Declarant ahall bave no affirsative odligation 10 €0 s0. The
rights of the Declareat, as ccataized in this Declaretion, shall apply to all
additional Unite and Limited Comsca Elesenta subaisted 20 this Projest.

¥X. Plaz Dezlarant, for itaelf, 1%
83CC0880rS ADE RARILES, umuiy resarves Tighs sasil seven (7) years from the
Gate of the recordisg of the Declaraticn oF at such tise aa 795 of the 0%l nusher of
Condominium Units whizh say be constructed ca the subaitted lasd are conveyed 56
Unit purilasers, whizhever 0oJure firet, to sudait all or some of the Ccadoainiue
Units 12 the Project to & plan of Time Share Ownershisy as defined assording %o
Coloredo Revised Statates 1973, 38-37-110, a0 asended from time To time, oot forth
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12 & Supplesent or Supplesents to the Declaretien te De recerded by Declarast. The
previsiens of sc:h Scgplesent shall relate ouly te these Cesdeainins Units
sataitied te the Plas of Tise Share Ownership asd shall govers the ewserahip of Tise
Stare Ovzers »o locg as a Cozdoainium Unit resalins & Tise Share Usit., The right to
sudait a Condominium Unit %0 & plas of Tiee Share Ovaership sdall extend enly te the
Seclacant, his sutlessdrs or ssnigns and shall spesifically net be available o
purchasers of Condonminiua Units 4o the Preject, thelr seidessors and asalgns except
with the prior writtea cessest of Declarant.

3.  Geversl.

(a) If sny of the provisisns of tals Declaraties or asy
paragrapk, sestesce, clause, jhrase or word, or the application therwef in azy
sirousstance be lavalidated, soch itavalidity aball not affect the validity of the
Tesainder of thls Declaratien, and the appliceticn of aay such previsioens,
paregreph, sectence, Glavse, phrase, or werd An any ether sircusstance.

(») The preovisiess of this Dezlaratiec aball he in addities
and suppleseatal % all previaicze of lav.

(2) Viacever used Berein, uxlens 34 context shall ethervise
provide, the singular nusder stall 1ncloge the plursl, the plursl the singular, snd
oo uae of any geader sbhall include all gesders.

2. Eights of Declarent. Aay rights reserves by Declarast is the
Dezlaration, except rights t2at are a resuls of ewnership by Declarant of eae or sore
Uaita, will tersizate on Jassary ), 1991 without seed of notice or farsher satien of
She Foare of Managers.

I¥ VWITSESS VHEREQT, Dezlarant has duly erecuted ais Declarstios this
Lo dey of Lot . 1984,

STATE OF COLORADO )
) ns.
Ceunty of Sumait )

7 The foregoing isatrusest was asknoviedged defore me this “'d4 aay eof
v 1985 by Joha L. Cowger.

Ny Ceaninsion expires o7 ¥ - P2







EXHIBIT B
T0 THE CONDOMINIUN ZECLARATION FOR CABMIN CREEX CONDONINIURS
+ Frectional Interest 1a the Cossce Rlesents of the Owser of Zask Usis

Paoileizg Usit ¥o. Fractiosal Interest
A ] 1/4
A 2 1/4
A 3 1/4
A 4 1/4
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